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ABSTBACT ^ , 

This survey and analysis attempt to report on plans# 
programs, policies^ and practices to ,meet the exigency situation, 
i.e., a decline in | financial support and/or enrollie^&t^ that require 
the release of .professional staff — tenured' and non-tenured • The 
stStJv'ey vas made among institutions who vere members of the American 
Association of St^te Colleges and Universities and/or the National 
Association of State Universities and Land-Grant Colleges. The report 
summarizes the questionnaire; raises a series of issues based on the 
methods, the problems, and some or tj^e results of the plans formed by 
the institutioni§ responding; includes six exigeiicy plans that 
illustrate hoW public institutions of "varying sizes and interests 
^ave dealt or are currently dealing with the problems of financial 
e|cigency. Finally, the policy statements adopted by 1;he Association 
of American Colleges and the American Association of University 
Professors are included as materials to enable the institution to 
look at broad policies as well as analysing specjuJic plans used by 
other institutions or systems. The intent of tKe repopt is to present 
guidelines and describe various pl^aiis (that can be modified to suit 
the needs of a particular insti-fution. (JMF) 
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This report was initiated through the American Association 
of State' Colleges ^and Universities Committee on Academic and / 
Student Affairs because_the membership institutions\had requested 
information about financial exigency situations.^ 

Some time ago, at the request of the Committee, J^es Karge 
Olsen set about surveying institutions of higher education in 
order to find out hpw an institution reacts when it is faced with 
Vwhat is commonly called the exigency situation, i.e., a decline 
in financial support and/or enrollments that requires the release 
of professional staff - tenured and non-^tenured. The goal of the 
o^iS(^nal survey was to prepare a geperal Report on "plans, prograftis, 
policies and practices to meat the exigency situation.""^ 

This report will attempt to ^rry out those ^oals, but some 
modifications s^hould be noted. First, the report will attempt to 
present a sxammary of the "j^^tta as interpreted by this writer and 
based on the questioAa^sked by Dr. Olsen. Second, there will be 

"""John Pruis,i (ChairmVin)7 Pr^ident, Ball State University, Indiana; 
James Amsler, Presidenty-iNorith Adams State College, Massachusetts; 
Richard Bjork, President, -Stockton State College, New Jersey; 
James G. Bond, President, California State " University , Sacramento; 
William B* Boyd, President, Central Mjt^bigan University; Thomas H. 
McGrath, President , California State College, Sonoma; Robert J. 
Nossen, Associate Provost-Regional Campuses at the University of 
Pittsburgh; Travis White, President, Midwestern University, .Texas; 
Thomas Y. .Whitley, President, Columbus College', Georgia; Whit- 
ney Halladay, (Board Liaison) President, Texas A&I University at 
Corpus Christi. - 

letter to Eresidents and Chancellor^ of State Colleges and 
Universities, Iflay 23, 1973. See Appendix A. 

^ Ibid . . 
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a serie^s of issues raised by this writer based on the method^/ 



the problemiSr and some of the results of the financial, vexi^ency 
plans formed by the institutions. The lettier "€0 tl\eA Presidents » 
and Chancellors promised anonymity in this r^^ort ."^ Thlsireforev I 

have removed the names of the institutions in ^'all quotations . 

. ^' 

Thirds I have include^d six exigency plans which ili^ustrate 

how public ins titutions of ' varying sizes and interests have 

' ., ' 

^ dealt ^ or are currently dealiiig with the problems of financial ^ 
exigency. None of tHe p;^&n9 are proposed '^as '"the model" for ^ 
ini^titutions. Howeve^^ il^j^lacing several plans .together in a 
report^ it is^hoped tlfi^t pub^^ic institutions of varying sizes and- 

i^shapes will be abliJ"^ ipoXatq issues^ problems^ and curlpent 
$hortcomings and compare their institutional plan to these models 
in order- to create or modify a plan which solves tli^ir needs. 
TpiiuSy-^Jiese examples^^ should be labeled descriptij/ rather than 
prescriptirve. ' ' . ' 

Fourth^ there is a copy. of the statement adopted by the 

'A ' 

Association of American Colleges and a copy pt the American 

Association of Ujriiversity Professors statement on the matter of 
. 4 

financial exigency. The inclusion* of these materials enables 
the institution to look at broad policies/ as well as analyzing 
specific plans used by an institution or system. 

■7 " 

The originall survey ^et^ter was sent to 300 institutions 
who were member$' of the Americaij Association of State Colleges 

^ ' ... 

and Universitij(s and/or members of the National Association of 
'^See Appendiq^^s B&C. / 
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state Universities and Land-Grant Colleges. There were sixty-two 
responses to the letter, although many of the resfcpondents repre- 
sented entire systems in place o£ single institutions. Many of 
thQ sys.tems had procedures which were mandated by state law or by 
policy governing all ^tate agencies. Thus, one response from that 
state was generally sufficient, although in some cases an indivi- 
dual campus had a more detailed methodology for making judgmental 
decisions. ^ 

The survey letter to the Presidents and Chancellors called 
^or the following: "Would you therefore send me any pertinent 
criteria, polici/es, and procedures statements that you have 
employed, as we/ll as a blank 9opy of any notice of termination 
you have ugedJ Who were involvedf in the, preparation] of these 
documents? Ypur comments as to the jponsequences of your program 
would also b^ appreciated. Has there been tinder standing? Has 
there been contest by professional associations, e.g., AAUP^or by 
- litigation?^ If so, what were the outcomes? Have you amended your 
original s/tatement and procedures?" 

Many/ of the respondents did not answer t.he questions as 
stated, ^ut sent materials, or answered other questions, or 
addressed other important points. For instance, twenty-four 



i4j 



institutions sent their plans and their faculty guidelines or 

/ ■ 

/hand^bodk. Another eighteen institutions volunteered that their 
/ . - s. - . 

insti^iution had terminated someone under their exigency plans. 

Twelve institutions indicated that they had released from one- - 

/ % 



half a position to a high of fifty positions. The aggregate 
total of these twelve institution's represented one hundred thirty- 
four and a half (134.5) positions released as a result /of financial 
exigency^ * ^ 

Most of the institutions which sent a copy of their plans also 
sent a' copy of the termination letter. Many also indicated that 
they were unable to ascertain the consequences of their program 
since it was just being initiated. These institutions, tended to 
be those colleges and diversities which were ^xibsidized almost 
entirely by student (formula and through the state budget. Few 
schoolk answered the remaining questions because there was not - 
enough time between the action and thB reaction. Almosi^all of 
the gr;Levances had beeij resolved through the institutions, accor4"" 
ing to the respondents.. Most of the schools who had deve] 
procedures which were outside the state code or mandated ^y ^tat^ 
policies consulted their faculty on the forming of an'^-^fe^igency \ ' 

i-N, ■ ' / ■ 

plan^ I J 

, Finally, the commentary of many of the respondents* can best 
pDe expressed by the following extracted quotations: 

"Fortunately our institution has not yet been faced with the 
problem of an exigency situation . . . . ^ ^ 

"In response to your letter of May 23, regarding any finan- 
cial exigenci0s and the results thereof on our st&ff , I am happy 
to report t|iat we have had some financial exigencies but up to now 
it has nqt l^recipitated the release of either tenured or non-tenu«-«=fi 
faculty." 



ERIC 



II.' • 

The data in the report show that many other institutions 
were not so fortunate and that a large ^^tSmber of faculty and , 
universities have had to face the realities of the recent enroll- 
ment slowdown and the ensuing financial problems; 

Most of the respondents, especially those without exigency 

plans and policies and those who have not yet taken the steps (yr 

staff cutbacks^ were interested in knowing the results of either 

, ■ ■ / 

administrative and faculty deliberations on these important 

policies and practices. The problems they face can.be illustrated 

by this example: 

i In the immediate future the University must deal with ^ 

series of budget reductions which will involve /in vqlun -4 . • 
tary terminations of programs and positions. The magniV- 
c, %ude of the economies confronting the University has be^n 
detailed in messages to the Faculty last April, September 
and December. These result from the state of financial \ 
exigency declared by the University on November 25, 1971, 
and by the State Board of Higher Education on December IJ , 
1971. In general/ as you know, the crisis stems from 
- shortfalls in the sources of fund3 in this biennium on 
which higher education operation£^ depend: primarily, 
legislative appropriations , tuition /an^ fees. 

y 

Specifically, the IJnivereity is now expected tt) effect 
reductions of $986,506 in the 1971-72 budget/and $977,427 
in the budget for the 1972-73 fiscal year. /By direction J, 
of the State Board, the University is expected to make 
selective position reductions in, and redirections oi , 
its academic programs. 

V 

'The Mankato State Colleae Information Services hiahliohtprJ 

their plight in a news release on June 6 , 1973: 

Enough faculty members have volunteered for leaves with- 
out pay in the Mankato State College English Department 
so that English faculty members who would have;* lost their 
jobs because of declining enrollment will not have to be 
dropped. 
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Six faculty members in /that jjdetiartment would have re- 
ceived/one-year termination notices this quarter under 
requirements based on enrollment and projected isnroll- 
jnent. However, sufficient faculty members of the 
depar'^eht volunteered for leave without pay to make ♦ ! 
this unnecessary ,y according to Dr. Robert' Wright; MSG 
English Departmejrft chairman.' -The voluntary leaves of 
absence are equivalent to a reduction of six positions 
in the next two years. • \. 

Eighteen faculty members are taking the leaves — two for 
the full 1973-74 year, one for the 1974-75 year and 
fifteen for one' quarter each in 1974-75. 

These concerns are not only economic, there are individual • 

concerns as well. As one of our respbndents noted :^ • • j 

underlying the allocation process' is the 'fact that enroll- 
ment at the College i3 declining, thus necefssitating a 
reduction in staff. The^domihistratlon is well aware of. 
the dedp human concern^;^ tha^t^are associated with these 
staff reduct^j^ms^ Irv their most aggravated fonrr' these 
condferns could Dte manifested in. hostility, distrust, V 
suspi^^cion, and' in a general deterioration of morale. 'it ' 
is not possible fully to, treat, these' concerns in this^ 
paper. This, by no means , should be construed as a .f^ailure 
to recognize them oair to care about them.' It is, to^ tlie 
contrary, imperative* that the College' Community wprk • / 
cooperatively honestly , gind /aggressively to understand 
these concerns and, wherever possible, to eliminaLte''their 
source. 

ThQ importance of these ccJrvcerns must be highlighted since 
any issue which requires significant^ financial adjustment needs 
to be, analyzed as to its economic a nd ^Jiuma'n eff-ect.^ The Associa- 
tion of American Colleges addresses this important responsibility 
df resource utilization' in its November, 1971 st^temen't:^ 

A college or university must dedicate all o^ its re- -v 
sources to the gre'atest possible achievement of its 
educational goals and purposeS^. Fiscal policy^ .should 
reflect this commitment. In meeting this commitment 
un^favorable economic conditions may require an instjitu- - . 
tion to reevaluate its priorities and reallocate limited 
^financial resources. When it becomes necessary to cur- 



tail or eliminate^ sdme .educational programs and termi- 
nate some siiaff appointments, thfe importance of such • 
• decisions to an institution/ its ^students, and, the 
members of .its- academic staff requires the closest pos- 
sible coordination of fiscal and academic planning. In # 
particular, fair and effective procedures should be 
^ design^, if possible, be'fore a crisfs develops. 5 

The AAUP noted in its newsletter t^at; " . ; ' ^ ' 

Over the past eightee^months or sp^T^'the' largest cate^- ' 
_gpry of inquiries brought to the AAUP concerns finan- 
cial austerity and resulting retrenchment in academic 
programs, the- AAUP 's Associate , General Secretary Jordan 

Kurland observed in a recent article. The problems " f 
in this area present difficulties in arrirving at short- 
term and long-term judgments, and engender sheer human 
anguish, to^ degree which mak^s such problems • of the 
recent past as boycotts and sit-ins seem superficial 
by comparison.^ 

4 

The AAUP also provided a set of guidelines to enable the ' • 

' > % • 

universities to deal with the problem in as fair a manner as pos- 
sible on any given case. 

. '. * ' » 

III. . 

The AAC and AAUP general guidelines illustrate the overall 

concerns of the universities and colleges as they ponder the \ 

results of their actions which emanate from a reduced financial 

I bas.e. .The lack of growtji, inflation, and the resulting stabili- ^ 

zation, or in* many cases the reduction of resources has forced 

the institutions to prepare plans for meeting needs. Once the 

^institution beginj^ the planning stages a whole set of issues is 

brought into play. The most notable of these issues is the 



5 

The entire statement and the recommended guidelines are in 
Appendix B. 

^Academe, Vol'. 6, No. 4^. October, 1972 , p. 2. 
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The AAUP guidelines are in Agpendix C. 
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debate regarding the inherent values of thfe educatiotial/feystrem 
when the institution reaches the decision to release ,staf Por^ 
instance, one proponent of the seniority system argued, 



... I am personally persuaded that the only 
fair way tcf determine the persons to be. termi- 
nated" is to adherfe strictly to seniority, ever 
in the face of the requirements of affirmativj 
action programs dnd other factors that might 
tend to produce distortion. Unless one does 
this, the decisions become judgpients. Judgments 
have to be defended, and there is almost no U^ay 
, ' to do it. Seniority is unambiguous and auto^ ' 

cratic. « 

A collective bargaining agreement explains how tha^ seniority 
philosophy ^ is to be implemented: 

' With respect to the application of Paragraph B2/^atoove, 
retrenchment shall be made in inverse order of length 

' of service from the most recent date of 'employmentt at 
the COLLEGE ("seniorifc/") provided the remaining I . 
FACULTY MEMBERS have the necessary qudlif ipations I to 
teach, the remaining -courses* or perform the femainp.ng 
duties. * , 

Other institutions ,attempte<^\^to evaluate th^r stiaff on tlie 
basis of the institutional needs and other state^ crillferia (see 



specific plans in AppendiceiS D thqjough I.)*' 

There have been related issues pertaining to the conflict 
between values and seniority decisions. Repent EquaJj Employment 
Opportunity Task Force discussions have revealed a disturbing 
result of the lack of growth in the academic communi/by. The 
reduction of staff creates pressure on the gains by /minorities 
and women, as well as building automatic qualification or entry 
problems into thd* job market. There has been ^ome rndd^-donal 
discussion regarding the ^legality of seniority 6y9^t^m»^ as well as 
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the obvious' challenges to abstract Value guidelines. There 

■ft ■ • # 

wilj. be considerable activity in this area in the near future. 

Other, queistions frequently raised pertained to .the decisioH- 
making apparatus. There have, been examples of mandatory, across- - 
H,the-board ci;ts which remove the need for decision making about' 
who, or what positions, need to be cut. In some instances* ther© 
was ^ a- close faculty involverftent , and in qthejr instances the decL- 
sion was primarily an administrative responsibility, • The examples 
included in this document assxame a situation' other th^h across 

c ■ • 

the board reductions, ' - 

Ce final issue was evident as a :ffesult of'' the actions taken 
reduction or elimination gf entire pro^raips as a means 
viating the fiscal squeeze. Thi^ method of resolving the . 
financial problems produced a barrage of questions about the 

c0lleg^ or university'' s mis^sion; questions which affect *he 

/ \ 

'^long^tSrm planning and future of the institutions, but which were 
ignored due to the immediacy of the imgen^ing fi)gcal reduction^. 
Thus, faculty and administrations needef^ 'time 'to asses^s the 
potential effects of their actions on the programs, the' students 
and the educational goals. This time was not always available. ' 

IV. ^ , 

Tlje following appendices, illustrate various approaphes u^ed 
in solving financial exigency when\he ' decision has been made* 

/ • ■ , . . ■ 

that the staff of the college^or University mu^t be reduced. The 
documents enclosed range from^ guidelines to specific procedures, . 



Some] of tlie examples are not as pre'cise as^- others. Some of the 
docxtanents are couched in legal language arid^with the force of law 
^SL^-.ja result of state <::ode.' 

Again/ the intent of the reprodiiction of these^^uidelin/ss , 
plans / and is ^^o^^t^vide th^campuses with comparative 

m^tferials in case financial exi^^ncy becomes ^factpr in the life 



of that campus. 
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. Al^ER-IGAN' A^^ OF * 

' Sl?ATE gOliLEGES AND UNIVERSITIES: 



( 



May 23, 1973 



/tO: : Presidents and ChancelJlors of State Colleges 
and Universities 



FROM: Dr. Jaines Karge Olsen, Consultant, A^SCU 

SUBJ:eCT: Exigency ^ ' - 

/ ^ - I ' ' '^'^ • 

fi Many institutions q£ higher education h2iAre faced or 
will face what is cojnifto]^ly called the exigej^cy situation / 
i#e.r a * decline m firiancial suppojrt and/or enroiline4ts 
that requires the release of professional staff — tenured 
rand non-tenured^ In order to respond prof essionally„ and.' 
i fairly to that situation our members seek the benefit of 
the experience and counsel' of others. * 

We plan to prepare a general report, i.^. , without 
institutional identijEicatibn, as to plans, programs, poli-^ 
cies and practices to meet the exigency situation. Would 
-,^you therefore send me^ any pertinent criteria, policies 
and procedures statements that you have employed, as well 
. ^s a blank copy of any notice of termination you have used 
Who were involved in the preparation of these documents? 
Your comments as to the conseqii^ences of your . prog^ram would 
also appreciated. Has there been understanding? Has 
there bed^ cbntest by professional, associations, e'.g., 
AAUP or by litigation? If so, what were the outcomes? 
Have you amended your original statement and procedures? 

Any comments and advice which the Association can share 
among its members will be deeply appreciated. 




II 



/'"I 



APPENDIX B 



CsfSOCIATION OF AMERICAN COLLEGES 



J 



STATEMENT ON FINANCIAL EXIGENCY AND STAFF REDUCTION * 

j ^}f'^{}r Tiie 1940 "Statement of Principies on Academic 

^ ' Freedom and Tenure/' which was co-sponsored and 

( t' ^ , endorked by the Associationv of American Colleges^ 

recognizes that an institution may find it nedessary 
to curtail or eliminate' an academic program for 
reasons' Of financial exigency. Such program retrench- 
ment may require terminatip?! of probationary and/or 
^Pl^ifred members of the" faculty. The 1940 Statement, 
whxch applied only to tenur^ed faculty, provides inr 
thBs reg-ard,' that "termination of a continuous appoB-nt-., 
ment because of financial- exigency should be demon- 
strably bona fide." 

The principles and procedures stated below are 
commended to institutions facing the necessity of 
curtailing educational programs and terminating 
tenured or probationa2;y sta,ff appointments. 



A college or university must dedicate all of its resources 
to the greatest possible achievement of its educational goals 
and purposes. Fiscal policy should reflect this commitment. 
In meeting this commitment unf avorableSeconomic conditions may 
require an insiri-tution to reevaluate its priori ties^'^'aj^ re- 
allocate limited financial resources. When -it become s^necessary 
to curtail or eliminate some educational programs and terminate 
some staff appointments, the importance of ^«ch decision^^x^ an 
institution, its students, and the members o^ its academiji 
s^aff requires thje closest possible coordination of fisca:| 
academic pl'anning. In ^rticulai;, fair and effective proc 
should be designed, if pdi^sible, before a crisis develops. 

^ In situations where clirtailment or elimination of educa-^ 
tional programs may be necessary for reasons of financial exigency 
the following guidelines may be useful:^ 



* This statement was originally prepared and endorsed by the 
AAC Commission on Institutional Affairs. It was reviewed and 
adopted by the AAC Board of Directors , .November 8, 1971. 
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1. 



Consultation , Early ^ih the process of^ making recom/- 
mendations or dje^j^sions concerning program redaction, admini^/stra- 
tors and faculty policy groups should consult widely with their 
colleagues, stbdents /^^nd others in the college community. It 
is e^l^ecially. important that faculty members whose: educational 
pro^r^s or positions ifiay be adversely affected haSre an Oppor- 
tunity to be heard by those who will make the final decision or/ 
recommenc^ation. ' \ 



.^ 2. Data and Documentation . Every effort must be made 
determine the nature of the fiscal limitations and within thjz^se 
conistraints to establish appropriate education^al ptiorities. 
Careful dociomentation of the evidence supporting a staff r^uc- 
tion decision is essential. Appropriate financial information, 
student- faculty ratios, qualitative program and course ev4lua<- 
tions, enrollment d^ta^ and other pertinent information ^Hould 
be used to support a case of financial, exigency. Excepif for 
confidential material of a personal nature this information 
should be widely shared among the college community, 

3. ^ Timing . ijin'stitutions should provide as much lead timO 
as possible in makqing financial exigency decisions. In cases 
where' faculty appointments are to be terlminated timely notice 
of termination or nonreappointment must be given. 2 extreme 
situations, if timely notice cannot be given, financial compen- 
satiion to the faculty member proportional to the' lateness of the 
notice may be an apprd|)^iate substitute for full notice. t 

4. Academ4.c Due Process^ When prO(^ram reductions in 
re^onse to financial exigency involve termination of faculty 
appointments "SLDecial care must be taken to insure fairness and 
to project andhonor accepted ^procedures apd rights ^appropriate 
to a^^culty member's tenured or probationary status.-^ Faculty 
meinbeirs must have an opportunity to be heard by those who will 
make the staff reduction decisq^s and those decisions must be 

s lobiject: vi ew by the highest institut'ional authority . Care 
j^ftSold be taken not to confuse termination because of financial 
exigency wjLth a proceeding that might l/4ad t^ dismissal for 



5^^^; ^iminati(^ Position . If an appointment 

is terrairiated bg^^r^ef^EHe end of the period of appointment, because 
of financial -^xigtencv, or because of ttvd^is continuance of a pro- 
gram ^ of ins truction/tlTe released facfilt]pmember 's place will 
not be filled^>y a replacement within a period of two years, 
unTsss the released faculty member has been offered reappointment 
and a reasonable time within, which' to accept or decline it. 
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6. Prefeireritial Tireatitient . . Tenur:pd members the facul-^^^ 
ty should nor3p(jally; be "iS^tained L^^ to probatiohary 
appointees. ' Tb^is preferential stat*p§ should inqlude wherever 
gpssible an oppc^rtunity , t^ readapjb to^ other programs 
within the deparibment retention^.as not pos- 
sible the"\tnptitutioi^^^ a&^.tinae responsibi fox assisting , 
the faculty member in g^^ctiring^fother e^ployment.v Prefe^rpntial 
retention of tenured' factd^ty sfeauld rtqtr^^hdwevery. leave' /^^ 
reduped academic ^'\mit in ^phe^'hjifghly" , undesirable situatiok of 
lacking any probationary;\Watpu3^^%^^^ . In some , cases ^ tenured an<3^ 
probationary faculty may* b#bh haVe tO' be reduced*^ ^ 

7. Alternatives . .Eatriyy/gretirement and transfer from full- 
time to part-time service *'"iuay>^'|)e acceptable alternatives to 
termination in some situationsVf fihaiycial exigency. However, 
such decisions should be . go^ern^^ ty the same guidelin0"S\ and 
procedural safeguards as those which result in termination. 

Footnotes 



1. It is recommended that institutiions inform ^all faculty 
appointees in Writing at the time of their initial 
employment of the conditions un^ier which appointments** 
may be terminated for reasons oiE financial" exigency. 

2. Although not formally endorsed |by AAC, the AAUP "Standards 
of Notice for Nonreappointmerit'* have bden widely accepted 
by the academic . community . ( Aj^UP Bulletin , Winter 1967, 
Vol. 53, No. 4, p. 407) . " 

3. In this regard consult the AAOP "1968 Recommended Insti- 
tutional Regulations on Academic Freedom and Tenure," 
paragraph 4c, AADP Bulletin , Vol. 54, No. 4, Winter 1968, 
pp. 448-452, and "Procedural Standards in the Renewal 
and Nonrenewal of Facur&y Appointments.," AAUP Bulletin , 
Summer 1971, Vol. 57, No. 2, pp^ 206-210. These AAUP 
policy statements Jiave not been formally endorsed by AAC. 

4. There may. be some temptation to seize upon financial 
exigency as an occasion to remove an allegedly incompetent 
staff member. In the latter case the appropriate proceeding 
is a dismissal' hearing and the faculty member is entitled 

to the protections and standards of due process set forth 
in the 1940 "Statement of Principles on Academic Freedom 
and Tenure," Association of American Colleges Bulletin , 
March, 1941, Vol, 27/ljo. 1, pp. 127-129, or AAUP Bulletin , 
Autumn 1970, Vol. 56, No. 3, pp. 323-326, and the "State- 
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ment Qn Procedural Standards ';i,n Faculty Dismissal Pro- 
ceedings / " Association of American Colleges Bulletin , 
March 1958/ Vol, 44, No. l,, j>p.* 125-130, or AAUP Bulletin, 
Winter 19^8 f Vol. 54, Nb!. IV pp. 439-441. Both of these 
statements have been endors.^d by AAC. 

The language of this paragraph parallels that #f the AAUP 
1968 "Recominended Institutional Regulations on Academic 
Freedom and Tenure" (see footnote 3). i 

Other Considerations may allao be germane in planning reduc- 
tions/which would fotce th6 iYistitution to contradict its 
Own/goals and priorities or^ bring it into conflict with 
^xiblic policy. Str4.ct adhdirpnce to preferential retention, 
o^ tenured faculty /membersf or strict recognition of 
si^niority, for example, raay,,result in disparate rates of 
reduction for wom^n or members of ethnic and racial 
mi^norities and thjUs jeopardize recent progress toward 
fa^irer representa^tion of tjies-e groups in the academic com- 
mu-nityHr Staff reduction decisions may also raise problems 
in ^ relation to laws and regulaiiions governing discrimina- . 
tic^n. / ^ 

V* ?■ 

\ . I ■ ■ - ■ ■ ' ■ 

/ - ■ ' ■ ■ 

i : ^ ■ - - 

V 
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APPENDIX C 




AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS 



'/November, 19,71 



ON INSTITUTIONAL PROBLEMS RESULTING FROM, FINANCIAL EXIGENCY 



1. There should be early, careful/ and meaningful faculty 
involvement in decisions relating to the reduction of 
instruGrt:ional and research progranjs. In making such 
decisions, financial considerations should not be 
allowed to obscure the fact that, instruction and research 
constitute the essential reasori for the existence of the 
university. 

" ■ . ^ * ,» . ■ *• 

2. Given 'a decision to reduce the overall academic program, 
it should then become the primary responsibility of the 
faculty to determine where within the program reductions 
should be made. Before any such determination becomes 
final, those whose life's work stands to be adversely 
affected shoul.d have the right to be heard. 

3. Among the various considerations, difficult and often 
competing, that have to be taken into account in deciding 
upon particular reductions, the retention of a viable 
academic program should necessarily come first. Parti^ 
cular reductions should follow considered advice from 
the concerned departments, or other units of academic 
concentration, on the short-term and long-term viability 
of 'reduced programs. 

4. As particular reductions are considered, rights under 
academic tenure should be protected. The service of a 
tenured professor should not be terminated in favor of 
retaining 3omeone without tenure who may at a particular 
moment seem to be more productive. Tenured faculty mem- 
bers should be given every opportunity, in accordance with 

* Number 4(c) of the Association's Recommended Institutional 
ReqyAAt.ions on Academic Freedom and Tenure ,* to readapt 
within >b--department or elsewhere within tl^e institutions- 
institutional resources should be made available for 
assistance in readaptation. 




SOME OPERATING GUIDELINES 




5. In some cgises, an arrangement for the early retirement /bf 
a tenured faculty member, by investing appropriate addi- 
tional institutional funds into his retirement income (and 
ordinarily feasible only whenfsocial security benefits 
begin) , may prove to be desirable Lf the faculty memBery is 
himself agreeable -to it. a - 

|^^6. In those cases where there is no realistic choice other 

^'S . than to terminate the services of a tenured faculty member, 

the granting of at least a year of notice should be afforded 
■ high financial priority. ^ ' 

7. The granting of adequate notice to nbntenured faculty should 
also be afforded high financial priority. The fnonreappoint- . 
ment Qf nontoenured faculty, when dictated by financial 
exigr^licy, shpuld .be a consideration independent of the pro- 
cedural standard outlined in the Recommendecl Institutional 
Regulations 4 (c) > with one exception: when the need to make 
reductions has demonstrably emerged after the appropriate 
date by which notice should be given, financial compensa- 
tion to the degree of lateness of notice is an appropriate . 
substitute for full notice. 

8. A change from full-time to part-time service, on grounds of 
financial exigency, may occasionally be| a feature of an 
acceptable settlement, but in and x)f itbelf such a change 
should not be regarded as an alternative to the protections 
set forth in the Recommended Institutional Regulations 4(c) 
or as a. substitute for adequate notice. 

9. When one institution merges with another, the negotiations 
leading to merger should include every effort to recognize 
the tenure of all faculty members involved. When a facul'ty 
member who has held^tenur^e can be offered only a term 
appointment following a merger , ^he should have the alter- 
native of resigning and receiving at least a year of sever- 
ance salary. 

10. When financial exigency is so dire as to warrant cessation 
of operation, th^ ^institution* s highest obligation in - 
settling its affairs should be to assist those engaged in 
the academic process so that, with minimal injury, they 
can continue their work elsewhere. 



*Recommended Institutional Regulations 4 (c) : Where termination 
of appointment is based upon financial exigency, or bona fide 
disqontinuahce of a program or department of instruction. 
Regulation 5 will not apply, but faculty ^members shall be able 
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to have the issues revi^wed_i?Y the faculty, or by the faciixlty's 
grievance coinmi t tee, ^ with intimate review of aXl controverted 
issues by the goverrring board. In. every case of financial 
exigency or discontinuance of a program or department of in- 
struction, the faculty member concerned will be given notice as 
soon as^ possible, and ne^ei:' less than '12 months' notice, or 
in lieu thereof he will given severance salary for 12 
months. Before terminating an appointment bec-ause of^^the 
abandonment o'f a prograiri'or department of instruction, the 
institution will make every effort to place affected faculty 
members^ in other suitabl^e positions. If an appointment is 
terminated before the ^nd of the period of appfointment , be-' 
cause of financial ex;iLgency, or because of the discontinuance 
of a program of instru9tion, the released faculty member's 
place will not be filled by a replacement within a period of 
two years, unless the released faculty member has been offered 
3?Igrappointment and a reasonable time within which to accept or 
Qecline it. 



\ 
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APPENDIX D 



Relating to Position Reduction Under Financial Exigency 



The cause of emergency reductions in Univeri^ity faculty 
and classified staff positions , and of provision of less 
than normal notice to employees being terminated, is the 
financial exigency which the President of the University 
And the State Board of Higher Education have determined 
to exist. 

Institutional decisions on program and position reduc- 
tions will be consistent with the following criteria: 

1. ^ Institutional guidelines 'respecting educational 

developjnaent and responsibilities; 

2. The availability of similar programs and services 
in other educational institutions within the 

. ... area; and 

3. Departmental and/or program effectiveness and 
productivity. 

Position decisions during the exigency will comply with 
tjae following policies. 

1. No position decision will be based on 'grqunds pre- 
judicial to the race, sex, ideological or^moral 
views of staff members; 

2. Academic teaching fvinctiohs will be given first 
priority for available funding, insofar as p'ossible; V 

3. Positions held by non-tenured faculty normally 
will be considered for termination before , positions 
held*by tenured faculty; * * ' * 

4. Departments will give maximum possible notice to 
employees to be terminated; 

5. Where program requirements permit, pdsitions vacated 
because of the resignation, retirement or death will 
not be filled during th^ exigency; 

6. The review of departments and programs of the colleges 
and schools for consistency with the criteria in 
Section B, above, will be, continual ; ^ 

7. Adequate provision^jw^^pLl be made by Vice Presidents,' 
Deans, department heads and other supervisors for 
exploring opportunities for transfer of personnel to 
be terminated where capability can be demonstrated, 
and in accordance with sub-section 3 above; and 
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the ^^Sctent^ppsSible^ guidelines of AAUP and . 
will ^e coiifiridered in makin% position reductions 



Proce^Wres ^for Effecting Terminations of' Academic Positions Unde 

/ Financial Exigency . 



Each position termination to be made for reason§ of finan- 
cial exigency sli^ll involved 

1. A determ/ination by .the President that a proposed 
reduction, is consistent with institutional guide- 
lines respecting educational development and respon- 
sibilities ; • 



2. 
3. 



4. 



Participation of the department in the determina- 
tion of faculty positipns' to be terminated; 

Review 6f the departmental recommencfation by the* 
cognizajit Dean and Vice President; 

\ 

Final determination by the President an& written 
notice of termihation. 



B. Any academic employee receiving notice of termination 
for financial .exigency may appeal the decision if he 
or she claims that any of the University policies 
Relating to Position Reductions Under Financial 
Exigency has been violated in his or her termination. 

C. This appeal will jproceed as follows: 

1* The employee being terminated may seek assistance 
in formulating his appeal from the Chairman of the 
Advisory Council/ y^ho will assign two senior 
faculty members foir this ^purpose/ or the employee 
being tenpinated may use legal counsel of his own 
choosing and at his own expense; 

2. Such appeal must be presented in writing to the 
cognizant Vice President by the appellant within 
ten calendar days (or within such extension of 
time as permitted for cause by the President) of 
the date of the formal termination notice by the 
President; 
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Tlje Vice President will confer with 'the appellant / 
^and Qther appropriate persons and will^^piake a v\ 
decision in writing, within three calendar days of 
its receipt/ to sustain or reject the appeal; 

If the deci^Slon of t^e Vice' President is unaccep- 
table to the employee being terminated,-. he may 
then appeal within jthree calendar days of the date • 
of the ^ice Presideiit's decision (or within such^ 
extension of time as permitted for cause by, the 
President) to a special hearing committer to be 
comprised of at least four members of the .Advisory 
Council^ this Chairman or Vice Chairman of the 
•Faculty Senate, or appointed alternative, and a 
presiding officer seleqted by the Advisory Council 
in consultation with the President; 

This appeal to the special hearing coiniriittee shall 
be conducted so as not to 'exceed 15 calendar d^ys 
elapsed time (or within such extension of time as 
permitted "for clause by the President) from receipt 
of the appeal h/y the Chairman of the Advisory 
Council to the/rendering of the' committee ' s recom- . 
mendation , whiyCh will be commimicated in writing to 
the appellant /and to the President; 

Statements concerning due process procedures in the 
hearing, incorporated in existing grievance pro- 
cedures, shall be considered to apply to the present 
procedures iwder exigency, except When, on agreement 
of all parties, it is concluded that the need for 
prompt decision outweighs other considerations.^ 
Under authority of the President, relevant records 
will be made available jm request pf the presiding 
officer. A *tape recording of the proceedings of 
the special committees shall be made in each case 
appealed to the committee and shall be preserved by 
the University for at least one year from the date 
of the recommendation of the Committee' to the President 

The President will then mak6 a final decision, which 
will be communiqated in writing within ^hree calendar 
days to the appellant, the Chairman of the ^Advisory 
Council, the cognizant Vice President, De'an and 
department head; • 
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L'he appellant.> at hi$ or her option, may then give 
to the Presid^^.t,' either* orally or^ i/i writing, arty 
exceptions wnich tJje -appellant may' wish to register 
with respect to the conduct and fini3iAg& of the 
hearing committee7and the President ' s .decision 
based thereon. * The communication of the President's 
decision/ however, will constitute, final action;lDy 
the University and will stand as wSritten,' even in • . 
thfe event the ^appellant registers/ exceptions with 
tfe/President, unless the appellsint is notified in 
writing to the contrary within pen days of the pre- 
^sentat^ji of the exceptions; . ^ 

Finally, as in any other grievance, proceeding, the 
faculty member' being termj.n%ied maiy, seek a review 
hearing before^ the State Board of Higher Edufcation. 



/ 



/ 



7, 1972. 
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APPENDIX g 



LAY-OFF 'AND IjlECALL PRpCEDURES 

0 - . • ».' - 

, It is understood th:^t in a viable, complex and multi- . \ ^ 
faceted University /it may\b6i necessary to adjust programs and 
staff, through normal attrition ^ Hisigprically # this adjustment 
has been accomplished by not 'renewing te^m contracts in specific 
^unitS; 4^partments or colleges. This provision ^ and ^accompanying 
procedures jAo not apply to this historic practice. 

In circumstances other than those stated above it^ htay he 
nlacessary because of substantial curtailment oxf di$cQntiitaan^e 
of a program or extraordinary financial exigency' to^make reduc-u 
tions in personnel. In such cases the fallowing l^niguage shall ^ 
apply. ■ \ ■ ' 

The. Onivdirsity President, or his designee, shall' call a 
meeting between representatives of the "Administration ahd of t)ie 
Association to discuss potential solutions to problems which 
may arise because of a »need to make such reductions in personnel 

Layoffs and recalls shall be made from among bargaining v 
unit membe'fs in the. affecte^ uiSkits departments , programs or 
colleges consistent with tne educational goal3. and program 
isptecialties of the affected departments / proi^rkms, colleges or 
units in the following order: - J 

I. Layoffs ^ • ' * 

/a^^ A member of the bargaining unit about to be placed - 
;t, " on layoff status shall be given preference in filling 
otljer vacant academic?^ positions in the Univer>sit5^ # 
* for w^ich he/she is qualified. ^ ^0 

'\ b. Non-tejiured an^d non^continuing service persons, whose 
initial employment or contract renewal occurred after 
the date pf thi© Agreement, shall be laid off during 
the tenft of their - contracts , "with those having the 
most service .in the particular unit being laid off 
last. ^ ' ' . ' . 

' / . 

c. Tenured and continuing service persons shall be laid 
Qfp with those having the most service in the parti-- 
cular unit being laid off last. 



IJotice » 
Notice of layoff shall occur as follows: 

a. Non-teniired or non-continuing service 'persons, whose 
initial employment or contract renewal occurred 
aftei; the date of this Agreement, and who are to be 

V laid o if during the terms of their coiiptr acts, sh^ll 
receive SIX (6) months' notice if the term contract 
expiration date is less than twelve (12) months away 
and shall receive twelve (12) months' notice if the 
term contract expiration date is more than twelve (12) 
' months away. 

Tenured or continuing service persons who are to be 
laid off shall receive eighteen . (18) months' notice. 

Recall 

Recall shall be in the following order: 

a. . Bargaining unit members who have tenure or continuing 

service phall have recall rights for two (2) years 
for an available academic position in accordance with 
their qualifications. Where practicably, recall shall 
be in inverse order of layoff. No niew employee shall 
thereafter be hired for an academic position if the 
University is, provided information on an annual basis 
that a previously laid off enployee is available and 
if that laid off employee is qualified for that posi- ' 
tion. ^ 

b. Bargaining unit members who are on term contracts 
and who are la4^ off shall have recall rights through 
the end of thei^:\^ term contracts for an avairabfte 
academic position in accordance with their qualifica- 
tions. Where practicabae# recall shall be in inverse 
order of \laydf f ^ ^ The University'$ obliga^tion to employ 
a person for the remainder o^'f a^erm cpnt^^pt: shall not 
be taken as a claim for a renewal of suchV 
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SUBJECt; Interim Prdceduxe for Tenured Faculty Lay-off 
Reconsideration, 

Attached is the Intelbim Procedure ^dopted by the Board of Regents 
at ii:s June 8^ 1973 meisting tb be used: 

1. When you receive a formal request from the faculty member 
affected for an e^lanation of the reason (s) for lay-off; 

2. If you receive a request subsequent to (1) above for a 
reconsiderationr proceeding to^ review the lay-off de£;ision. 

The Preamble * to the Interim Procedure is an affirmation by^e 
Board of the importance of consulting with appropriate faculT 
on decisions concerning academic program contraction or elimii 
tion^ cuid on decisions concerning the particular faculty members 
who may have to be laid off in consequence of such contraction 
or elimination. The Preamble provides a point of reference foir 
future action, but does not bear 'immeidiately upon the reconsidera 
tion interim Procedure to be made available to tenured faculty 
members who have already received notice of lay-off for 1974-75. 
However^ the Preamble and Interim Procedure should be circulated 
to all faculty. 

The Interim Procedure is a docupient which you must transmit 
promptly to all tenured faculty members who received lay-off 
notice. Please use registered mail for such transmission , since 
the date of actual receipt of the Procedure estciblishes the time 
frame within which a request for reconsideration must be made. ^ 




The remainder;, of this Memo randxim provi^e^s guidelines concerning 

A. General considerations affecting the purpose and conduct 
of response to requests for reconsideration; 

B5 The nature of the written explanation which should be pro- 
vided faculty members formally requesting it. 

B. The guidelines for cofjiducting reconsiderati^ proceedings. 
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General considerations 



It is important that- you be able to reaffirm beyond reason- 
able doubt that valid d^cisipljs concerning program reductions, 
joined to fiscal necessity , dictated the staff reductions in 
particular sub-runits, knd that the choice of the particular 
person was made reasonably according to standards consistent 
with the instructions issued by the President and Central 
Administration, and the procedures and/or criteria established 
in your InstitiJtion for particular application. 

We must be certain beyond reasonable doubt that each lay-off 
followed from programmatic and fiscal considerations, and 
that these considerations have not been used as a cloak for 
an action to separate a particular person from the University, 
because of actions on his or her part which are constitution.- 
ally protected, or because of judgments concerning his or her 
performance and conduct which would be more properly related 
to *a decision to terminate. 

To be sure, a department faced with a valid requirement that 
it reduce staff because of programmatic and fiscal decisions 
could follow an Institution's guideline! permitting it to make 
its decision as to the person or persons to receive lay-off 
notice on the basis of collegial judgment. This judgment 
would be an appropriate basis for a lay-off decision if it 
followed from a determination concerning the relative worth 
of the person or persons selected to meet the department's 
most essentia.1 programmatic requirements. In this case, the 
person or persons selected for lay-off would have been 
selected not because of manifest inefficiency oV bad conduct, 
but because their particular skills were less ife levant to 
programmatic requirements than thfe skills of those not laid 
off* In such cases, the departm«it should provide careful 
documentation that the decision wS^jLn fact consistent with 
System ^nd Institution guidelines, and did flow from pro- 
grammatic and fiscal considerations. 

J[f at any time 'following a request for reconsideration # the 
Chancellor should determine that reasonable doubt exists as 
to tjie fact that pjco^ammati^ and fiscal consideration were 
the basis for the lay-off o>f a particular person, then notice 
of lay-off should be voided and either or both of the follow- 
ing steps taken: (a) initiation of a validly based determi- 
nation of the person or persons to receive lay-off notice by 
reason of programmatic arid fiscal c6nsideratj.ons ; and/or ^ 
(b) as appropriate, initiation of a notice of tenrfination. 



. Thelse observations are pot based on ainy "assxamption. that any 
' ' faculty or invalid decisions have been made concerning lay- 
off notices. The observations are made in recognition of 
the fact, that .we have initiated a new category of personnel 
actions in the University. System, and we must take every 
reasonable precaution that the actions taken are fully con- , 
sistent with the programmatic and fiscal considerations which\_^, 
underlie the necessity of lay-off actions. « 

B. The nature of the "written explanation" which should be 
provided faculty members formally requesting it . 



The new procedures will require that you determine who can 
best inform the faculty ^member aboVit the rationale for the 
decision in his or her particular casef The procedure pro- 
vides that the person affected, upon request, is entitled 
to a written explanation of the reasons for the lay-off. 
This explanation must be sufficient to indicate to the ^ 
affected faculty- person: , ' ^ ^ 

1. That financial and programmatic needs* dictated itftaff 
reductions ; ^ 

'2. What general policy considerations entered into the 
decision; and 



3. How that person or that position was identified for 
lay-off. 

It is necessary to sho^ that there is sufficient reasgn to 
\^ Idy-of f the faculty per^son. *. it is not necessary for the 
university to sHow that it considered all available alter- 
natives before deciding to lay-off the faculty* person . 

C. The guidelines for conducting reconsideration proceedings 

After xedeipt of a written explanation, the faculty member 
may then initiate a separate written request to the Chan- 
cellor for a reconsideration proceeding. Once^-ar-eommittee 
is . appoint egL, it, and the faculty ^member, shguld-be apprised 
of the following guidelinesr: ^^-^^ 

1. For purposes of the reconsideration proceeding, the 
faculty person should have access to university docu- 
ments which, were used to make th^ decision. This will 
include such items as the proposed institution and sub- 
. unit budgets, any procedures or criteria established 
for your instit^ution which were used to make decisions, 
and the general guidelines promulgated by the President 
and Central Administration relating to budget and lay- 
offs . — " ^ ' ■ 
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2, The pi'oceeding itself should be tape-recorded to create 
a record,. At the request and payment of the cost by the 
faculty person, a copy of that tape will -be provided, 

3, The proceeding should be closed to the public unless the 
affected person requests that it^he open,^ 



4. The affected faculty perspxi-^m^j^ be accompanied by counsel 
and may ofv^er witness^s^-'with testimony having reasonable 
probative v^ue whirch is material and relevant to the 
lay-off decfision^ *^ ] 

5. The faculty person shall be given the opportunity to 
prep^nt his or her reasons and supporting data to show 
that there is not sufficient evidence to support ^he 
de6ision or that there were material procedural devj^- 
tions. The person must show that the material wh>dh 
was considered was not erlough to justify^lflre decision 
in- any case. It is not permissible for the fefculty per- 
son merely to -ask ttte committee to reconsipl^ the case 
because the policy decisions are alleged>co be incorrect 
or because all material was not considered. 

6. Th^ diversity will not plac?e information into evidence 
at the reconsideration proceeding. The basis for its 
decision will have been made available to the facuj-ty 
person and the committee prior to the proceeding • It is 
his or her responsibility, by placing before \he commit- • 
tee information which bears on the issues, to convince 
the ^committee that the decision cannot be sustained. 

■ ■ ' ' \. . ' ' ' 

7. The committee can obtain wliatever additional information . 
it requires from university files. '-^ 

■ ' ■• ^ ' ' '•• 

8. Although the imiversity will not make any formal presen- > 
» tation, it should be afforded an opportunity to correct 

what it judges -to be erroneous or misleading informafc^on' 
before the committee and to do scS^be fore the committee 
closes the proceeding to deliberateVon its recommendation. 

University Counsel wii;^ provide" guidance to the reconsideration 
committees at their request. Counsel can be present, if requested 
to provide guidange- and, couns^ at the first proceeding on your 
campus. Since these areNiot intended to be adversary proceedings, 
coiHisel will not be present at subsequent proceedings although 
advice wil^ be available. 



*The phrase "financial and programmatic needs." includes, but jLs 
not limited to, caus^al factors', such as institutional fiscal- 
exfgency, reduced divisional or departmental workld'ad, and institu- 
tional de.cisions to reduce or eliminalte low priority activities in 
order to isupport higher priority, mission-related needs. j 

' ■ 11 ' - ^ 



TENURED FACULTY LAY-OFF 



Pre 




The Regents affirm that the faculties of thA . . , /are to 
be involyed along with the Chancellor and Administration in 
the operation of their respective Institutions. This rela- 
ti6nship/ should include consultation by the Chancellor v/ith 
the appropriate faculty I>ody or b odies in academic program 
planning and academic program cornrra^Jtionor elimination. 
Appropriate procedures for effecting suchc?5iwsuiitation should 
b^^" developed at each Institution. . 

Where decisions l^ave been made following full and meaiii\gf«I 
consultation to reduce or eliminate an academic program Athe 
procedures to be developed sliould include provision fdr^ the^ 
ChancelJ.<>r and deans to advise the heads of affected progrv^ms 
and departments / and to request from the apprppriate faculi 
committees their^ recommendations as to the individual f acuj^' 
-jtfembers Jbo be rei^ased. ^ 

B. Interijn Procedu;pe for Reconsideration of Tenured Faculty ^ 
Lay-of jSs Effective ~ 

1. If the^tenured faculty person requests, within 10 days 
of the receipt of these procedures, the Chancellor 
shall have the department chai,man or dean^ of thje* school 
or college provide to the f aculty person^ a" written ex- 
planation of the re5fson(s) for lay-off. "^^^he statement 
of reasons shall be provided not later th*n 15 days 

af ter ""the Chancellor receives the request* . ^ 

2. The faculty person may request a recOGgidejfation |)ro- 
ceeding to review the decision to lay-off only after 
the faculty person requests and receives €he written 
explanation. The request for* reconsideration must be 

^ made to the Chancellor in writing within 15 ^ays of 

the receipt of the explanation. The r^quest^for recon- 
sideration shall be limited to: (a) .Whether^there is 
sufficient evidence to support the decision to lay-off, 
and/or (b) whether there have been materials deviations 
from the procedures established by the President and 
Chancellor relating to determination of fiscal and 
programmatic needs of the University. 

3; The Chancellor, with advice from the faculty governing 
body, shall appoint a cgmmittee for the purpose^of 
conducting all lay-off ^reconsideration proceedings. The 
committee shall include e^t least five tenured faculty \ 
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persons. No person who took part in the original deci- 
sion to lay-off the faculty person may sit on the commit- 
tee during that person's reconsideration proceeding. %^Pre- 
sentations before" the cdramittee shall be limited to the 
issues set forth above. The committee shall conduct the 
reconsideration proceeding not more than 30 days after 
the request is made to the Chancellor^ unless waived by 
the affected faculty person. If a waiver is requested/ 
the rGc5nsideration proceeding shall be conducted within 
90 days after the request for reconsideration. 



4. The committee shall report its findings and recommeiida- 
tions to the Chancellor who shall inform in writing the 
faculty person of his decision within 10 days. The 
decision of the Chancellor shall be final. 

The Central Administration is dire^cted to issue guidelines speci- 
fying the procedures to be followed on letters of explanation on 
the^ lay-off ^and on conducting^reconsideratidn proceedings. 



APPENDIX G 



Subject: ^ Policies and Procedures for Layoff of Employees as a 
* Resiilt of Fiscal Year 1970-71 Budget Cuts 



The purpose of this letter is to establish the policies and pro- 
" cedures to be used in laying off employees affected by the elimi- 
nation of positions in designated program areas as a, result of 
the budget cuts *or Fiscal Year 1976—71. The Budget Planning 
and Administration Of f ice is issuing^a letter conpurrently that^ 
will indicate tMs dollar reductioni^in given program .^eas that 
each college wi/ll have^jtg) meet. y — ^ » 

Each State College President is responsible for determining and 
" recommending to the Chancellor the classes of positions and/or 
teaching service areas to be reduced and the number of employees 
therein that will be laid off. The reductions of positions, by 
the Presidents in the designated program areas will be in accor- 
dance with Legislative intent. Each President is responsible 
' for complying with the legal and regulatory requirements in 
• . , and the attached procedures. 

The Chancellor shall make all final determinations on the classes 
and teaching service areas to be reduced, the number of 'employees 
therein to be laid off^^and adherence to expressed Legislative 
intent, both for each college and for the Office pf the Chan- 
cellor. ^ . 

While these procedures cover reductions in both faculty and non- 
faculty positions, it is assumed that no probationary or permanent 
faculty member will have to be laid off. The reduction in faculty 
positions should come from vacant or uncommitted part-tirfic posi- 
tions . In the event this method does not produce the necessary 
dollar reductions and employees will be affected, then the lay- 
off procedures will have to be used. If it appears that any 
tenured or probationary faculty member may be subject to separa- 
tion as a result of layorf , please report it immediately to this 
office. We will then work with the colleges directly in the 
implementation of the procedures or the possible relocation of 
personnel, if necessary. 

The actual number of employees terminated at any one college is 
expected to be minimal, since most of the positions to be 
reduced will be either new or vacant and, therefore, may not 
affect any existing employees directly. However, in the event 
that any employees may have to be separated, layoff procedures 
must be implemented. 



1 



. . . states that 30 days', notice shall be given whenever pos-' 
sible. Due to lack of funds, it is not possible to give 30 
calendar days notice prior to the effective date of layoff. 
Every effort should be made to have the effective date af separa- 
tions no later th.an .... but in no c^se should the notice be 
less than 15 calendar days prior to the effective date of separa- 
tion. 

In some instances, an employee may have the right to transfer to 
another position or to elect demotion in lieu of layoff. In 
such cases, he must reTspond^n writing within f^ve calendar days 
a'^ter receipt of his layoff notice.. If he, in turn, "bumps" 
an individual who also has the right to elect demotion in lieu 
of layoff, the process and the time requirements are repeated. 

No promotion or reclassification actions should be taken until 
further notice by this office. Also, no reassignments to new 
or vacant positions should be made other than those reqiaired by 
implementation of the layoff procedure's. (In those instances in 
which the duties and responsibili^ties o£ individuals^ change as 
a result of reassignment to new dr vacant positions, a new .'^-^ . 
should be prepared. •Position descriptions for those classes 
riot dn the li/st should be submibted to this office for glassifi- 
Cion actiojnr.'') - . / 

^l^d'^uiie lines for implementing layoff procedures are , 
tSfx^drr^^Ho we ve f T""^ basic requirements, the President will: 

Determine the specific class or classes of positions 
or teaching service area to be reduced to meet the 
budgetary intent. J - 

2. Determine the number of positions in each class oT: 
teaching service area to be reduced. 

For planning purposes, the President should 
have information by cl^'sd of each vacancy in 
'the class and each employee in the class. 
The employee's status in that class, his 
permanent status in any other cla^ss or 
classes, and his Length af service in each 
class should be indicated. 

3, Report to the Chancellor his recommendations regarding 
Items 1 and 2. . 




ERIC 



-32- 

M 35 



4. After approval by the. Chancellor if it is necessary to 
ray off individuals, implement the layoff procedure: 

Develop a Seniority List of employees for 
each class of position or teaching, service 
area to be reduced. (Details are in the 
attachment. ) 

Determine those employee with the least 
number of seniority points who will be 
subject to layoff bedause of the reduction 
of certain positions. 

Send notices of layoff to the employees affected. 

«> 

Determine if transfer or demotion in lieu of 
layoff is appropriate, if the employee so 
chooses* ^\ 

<j 

Adhere to time requirements for the various 
stages or the layoff procesjs. 

-. - ' ' ^ 

Establish and maintain re-employment lists. 

. . . re^quires that the Chancellor's Office survey all State 
Colleges to ascertain if relocation possibilities exist at other 
colleges for employees Who, will be laid off. The ^procedures 
for carrying this out for non-academic, administrative , or academi 
related employees are as follows: ' - 

" Since the itemizing of vacancies would require consider- 
able work by the colleges, we would like to defer this pro- 

! cess tintil we obtain specific inxormation on the number 
and classes of employees to be laid off. Therefore, 
please report to this office any tenured academic-related 
employees or any administrative or non-academic permanent 
employees who will be separated. 

Then, if information as to specific vacancies from all tlje 
colleges is needed, we will request it at that time. Also,, 
please report on a separate list those temporary or pro- ' 
bationary non-academic, administrative, or academic-related 
employees who are separated but who, after thorough effort 
b^ the college , {2>annot be relocated at another State College, 
state service, or in other public jurisdictions or private 
organizations. If vacancy reports from other colleges are 
needed to facilitate the college's efforts to relocate 
employees, please contact this office. 



(a) 
(b) 

(c) 
(d) 

(e) 



/ 



/ 
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Because of the/unique nature of the work the Laboratory^ 
Sclfool tekche/s and the fact that the pragxfan)t is ^being eJ^ininated 
coi^Ietel|r at four colleges^ the Office of ttle Chancellor will 
work wlTKi representatives of the colle^ges ii; an effort to seek 
relocation opportiani ties for those teachers^ who are separated^ by 
contaci^a^ the public schools^ school supe:eintendents ^ statfe 
agenci^Hjjband others who might have vacancies appropriate ' to the 
speci^^ills and abilities of the Laboratory School teachers. 



All/ records and work papers used in determining the Seniority 
Li^ts^ re-employment lists ^ and other details of the layoff 
^ould be retained by, the college for ppiSt audit. 

If you have any questions on these ^matterSy pltease contact . . 
. . She will also be responsible for copi^dinating the reloca- 
'tion program. 

GUIDELINES FOR SEPARATION OF Etg>IiOYEES FROM SERVICE 
^ FOR LACK OF FUNDS OR LACK OF WORK 



A. Determination of Classes or Teachijig .Ser^^ice Areas to be^ 
Reduced: - 

"l. The President shall recommend to the. Chancellor ytn^e 
classes or teaching service areas to be reduced alid 
the number of elwployees therein to be laid off . /The 
Chancellor shall make all final determinations per- 
taining thereto for each college and the Office of 
the Chancellor for the purpose of insuring adherence 
to expressed Legislative intent. 




B. ^ Area of Layoff 
1. 



X 



Layoff of administrative/anU non-academid employees 
shall be by class within a particular college. 

2*' Layoff of academic employees shall be by teaching^ 
service area v/ithin a college. ^ 

3. Layoff of academic-^r elated employees who have not had 
a teaching service area shall be i^ti accordatnce with 
Item B 1. ♦ 
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C. Order of layoff t . ' , ~ - 

1. Employees in a class or teaching service area to be 
reduced shall be laid off in the^ following order: 

(a) _ Temporary employees. (Temporary employees may, 
at the discretion of the President, be laid off 
before any other employees, without regard to 
class or teaching service area.) 

(b) Probationary employees without regard tt5 length 
of service, except wh6n they are competintef vith 

/ other prob*ationary..empldye^sV ' / ' 



(c)- 'T^eD^iriaiicient employees. 



(1) Administrative and*" noft-ac^t'demic employees 
^in the inverse prde^^^ of their length of 
employment both In^the class to be reducec 
and in classes or equal or higher rank. 



(2) 



(3) 



(4) 



Permanent academic employees in the inverse 
order of their length of employment in tne 
colleges, credit to be figured from the be- 
ginning of 1, their probationary periods. 

Permanent academic-related employees in/ the 
inverse order of their employment t\ 
clas^ to be reduced or in classes of ec(ual 
or higher rank. 



Part-/time p^rmanept employees shall be 
credited with se^ice as permanent employees 
in the piroportipn. that actual time sef ved 
bears to fulljtime employment. 




t. > 



In case of tie6 ia te^s of credit for length o{t service, 
the President shall/determine which of such empp.oyees 
shall be laid off.^ 



(a) The standards or criteria used, to break tiles must... 
be appli^ consistently to all employees subject 
to layoff. 



D. Method for Computing Seniority Scores t 



1. Seniority is calculated on basis of the official class 
.1 of record to y^hich the employee -ha^ been assigned 
reg^^less of the nature of the work performed. 
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2. one point;, is credited for each month of full-time 
service or proportional^ credit for the service-^ , 

\ part-time permanent employees in the class to be 
reduced or in classes of ^feial Or higher rank in^ 
' any of the * ' ^ 

3. State employees ^mpldyed^ oft June SOrl^SlV carrying 
but fvujctions transferred to^ the ... * of the 

/ ^% V. . " . shall be given credit for the full-time 
or part-time service in any of the State Colleges 
or Department of. Education ^ 

4. The .President will determine ..if a leave of absence 
"without pay by a permanen't or tenured ^ployeq is 

considered a break in service or if the time is 
creditable in calculating seniority. 

5. All questions reg^arding the crediting of military 
service of any em'pl9yee subject to layoff should 
be referred to this office. 

6. Separate Seniority Lists which identify Che parti- 
cular status of the emploVee (permanent, prbbatioharj^ 
or temporary) and which rank the ^employee in termi^^f 
length of service within each status ,group should be 
developed for each •class or teaching service area 

in which positions are to be reduced. 

7. The employee' with the lowest^ ranking or the least 
number of seniority po|.nts in each class' or teaching 
service area in which positions are to be reduced 

is identified for layoff. 'This pirocess is continued 
until the number of positions that haye" to be elim- 
inated has been reached. 

Notice of Layoff ;' * - . " 

1. E^ch employee subject to layoff is to ba notified by 
the President in writing that he is being laid off 
due to lack of funds. 

2\ The notice shall be either sent by certified mail 
return receipt requestec^, to the employee's last 
. kriown address, or be delivered to the employee jtn 
person. The employee shall acknowledge receipt of 
thQ notice either by writing to the Br^esident or by 
returning a signed copy of the notice letter. * (A 
sample letter of notice is attached.) 
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3. The Jiotice shall specify the- e;f f ective date bi layoff. 

...^o^ . " " - " ■ ^ ^ ' ^ y , s ' 

4. The employee should, be givett at liea3t ^30 days notice 
whenever possible> but n<yt: l^s than 15 days, prior 

to the effective dat^ of layoff. (Every effort should 
be made to have the effective * date of separation no 
later than July 31/ * < ' ' . - 

Demotion or Trangcper in Lieu of Layoff : ^ - . 

1./ In lieu of tieing^laid off, an administrative or non-^ 
academic employee may'' elect demotion or transfer to 
cuiy/ tilsiss in which he has served. as ^ permanent employee, 
Oa^ to any v^idancy for which he is^ qualified. 

2[/^'^un lieu/bf being la4.ct off , an acadjemic employee may 
elect /transfer to /Another teachiifig service area in. 
which he has sqrved longest during the preceding fqur^ 
years in the particular college, providing the follow- 
ing two conditions .exist:- 

* 

(a) If the employee, during the four year period 

* , immediately- preceding tlje date of the mailing \ 
" of ^the layoff notice, taught at least 24 

semester units or 36 quarter units in any one' * ^ 
teaching service are^ either' than the teaching 
service area in which h^ is teaching on tlid 
date of the mailing of the layoff notice. 

(b) If tijjj^ employee has not previously during that 
academic year el ect^t? transfer in lieu of layoff. 

3. An academic-related employed who does not have a 
teaching service area is covered under Item Pi. ^ 

4. An employee electing demotion or trans f6r shall notify 
the President in writing of his election within fi^?^e 

(5) calendar days after receipt of the notice of layoff. 

5. The seniority score for an employee electin^demotion 
must be recomputed on the basis of the class \:o which' 

he is moving a^d his ranking on that; Seniority List ^ 
\ is determined by this seniority score. 

» 

6. . Any permanent employee who is displaced as a result 

of a voluntary demotion has 'the same set of options 
as if his position had been eliminated. The process 
for this displaced employee is repeated. 
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7. Any employee deinoted or transferred Jlf^ieu of layoff 
shall receive the maximum of the salary range , .of the 
class to which he ds demoted^ provided- that 3uch salary 
* 'is not greater than the salary he received at the time 
of the demotion or transfer. 

Re-employment Rights : 

1. The President shall establish and maintains for a 
period of f^ve (5) years re-employment lists of all 
permjanent employees laid off for lack of funds. 

2. Laid off employees shall be listed by class or teach- 
ing service area corresponding to the class or teach- 
ing service area: from which they were laid off. 

3. ' The college may not fill a vacancy in a class or " 

teaching service area for which there are 'hames on 
its re-employmertt list without first making -^an offer 
of re-employment to these indi^fiduals. 

4. A separate list should be established^ and maintained 
at each college which identifies those emplqyees Who 
elected to. accept a demotion or transfer in lieu of 
being laid off. Notwithstanding paragraph G 3^ these 
employees o should be given first consideration in 
filling any positions which are equal or comp^able 
to the positions from which they were (femoted |or 
transferred. 

5. An employee who is on a re-emplbyment list and ^ 
receives an offer of employment must respond within 
the following times: . • 

(a) When the person resides in the city from which 
the offer is mailed^ five (5) days after the 
date the offer is received. 

(b) When the person resides outside such city/ ' > 
seven (7) days after the offer is received. 

i 

■ (c) When the offer is made by telephone or telegram^ 
forty-eight (48) hours after the offer is 
received. 

6: It is the responsibility of the person laid off * to keep 
the office maintaining the re-employment list informed 
' of where he may be reached readily. ^ 
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8. 



9. 



-10. 



11. 



Any pexsonon a re -employment list who cannot be reached 
within five (5) days or who fails tp respond within the 
specified tijne limits shall be deemed to have declined 
the offe;^r 

iriay exdiise the 
and the person may be 
cbntinued on the re- 



The President, at his discretion 
failure of any person to respond 
re-employed or his name max be 
employment list. * 



Any person whose name is on a rel-employment list may 
request inactive status for a prescribed period not to 
exceed one (1) year. 

If any person whose name is on a re-employment list 
declines two offers of re -employment, his name shall be 
removed from the list. Any name so removed from the 
list may be restored at the discretion of the President, 

Any person re-employed shall be re-employed in a class 
at a level at least equal to that from which he was 
laid off. 



H. Relocation Opportunities : ; . 

In orde'r to ascertain the availcibility of suitable po/sitions 
where tenuired or professional staff to be laid off m^iy seek 
relocation r the Office of the Chancellor will collect infor- 
mation on specific vacancies. The Office of the Chancellor 
will also collect information on temporary or probationary 
en^loyees cuid non-professional employees who are separated 
cind who, after thorough effort by the college, cannot be 
relocated. 

I. Lump S\im Payment Upon Separation from Service : . 

Any unused vacation and uncompensated overtime to which an 
employee is entitled is paid for in lump sum at the time of 
layoff. 
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APPENDIX 



FISCAL EXIGENCY PROCEDURES 



The coiranittee charged with responsibility for mkking recoiranen- 
dations, upon the declaration of a fiscal exigdncy by tljie Presi- 
dent r^^egarding reductions in the professorial /staff in the 



event^^ a fiscal exigency-*- shall be the Coll< 
Budgeting^Coiranittee -which shall make its recoi 
to the Vice President for Academic Affairs.^ 



je^ Planning and 
[ie*ndations directly 




ThB data which phould guide the. C9llege Planning and Budgeting 
Committee in its recoramei]idations Should be ttiose described on 
pages 7 - 10 .^of the Final- Report of. the yask/ Force on Fiscal 
Exigency and^possibly other, appropriate data/. Such data will 
be collected, and provided to the College Plalnning and Budgeting 
Con^nittee by the Office of Institutional Research. 

CRITERIA AND PROCEDURES TO BE USED IN. MAKIl |(fG DECISIONS ON PR OGRAMS 
AND STA FFING '■ ~ 

^determining that overstaffing dxists within a parti- 
cular department and/or that a maior s^hould be dropped, 
the College Planning and 'Budgeting Committee should 
utilize the following criteria: 

A. DECISION:. A major should be /dropped. 

Criteria 

(1) Existing specialized facilities which would 
be unused without a major in the area; addi- 
tional specialized facp^lities needed. 

(2) CoiSt of program. 

(3) "Availability of similar programs in adjacent 
institutions and thjrofighout the State. 

(4) Current enrollment ar^'d accepted student/ 
teacher ratios. 



•"^See Item 8, p. 5r of Final Report ojg Task Force on Fiscal. 
Exigency a ^ 

^See Section H (5) (C) Internal Governance Procedures as 
approved by the Board of Visitors r May 8, 1973. . 



(5) Trends in enrollment. . * 

(6) Opportunities for temporary utilizatipn of 
faculty in other capacities. 

(7) ' Projectipns which estimate demand for graduates 

in the fields 

(8) .Number of majors graduated per year and trend . 

in numbers of graduates* 

B. DECISION: . Overstaffing ejcists within a department.^ 
Cr'iteria ^ 

' (1) Current enrollment and accepted student/ 

teacher ratios. • ^ 

(2) Trends in enrollment 

• • ■ ■ ^ . 

(3) ppportunities for temporary utilization -of 
faculty in other capacities^ 

(4) Number of . faculty within the department; 
faculty flpecialties needed to maintain a 
program. 

(5) Availability of similar programs in adjacent** 
institutions and throughout the State. 

(6) Existing specialized facilities which would 
be tinused without a major within the area; 
additional specialized facilities needed. 

■ > 

The criteria * to be utilized in making specific recommen- 
dations //&hen requested to do so by the President/ regard- 
ing reiductions in faculty in the event of a fiscal exigency 
declared by ibhe President shaj.,!. be the following: 

In the event of a reduction in the number of faculty with- 
in a given department ^ but not the elimination of that unit 
the principal -consideration in deternjining which faculty 
to retain and which to release should be the maintenance 
of viable academic programs within that department. The 
determinat4-on of the minimal faculty needs and the areas 
of speciality which are essential to the department's ' 
continuance as a viable academic unit should necessarily 
involve the faculty of the department. , 



After * faculty meinbers who af6 essential to a department's 
continuance have been identified^ -the remaining faculty 
within a. department should jigtvd^griQxity in retention by 
• . • .on the basis of^ the. following criteria^ stated in 
order o£ .importance: " ^ 

A. Tenure and Senioafity 

'B. Rank - , 

A. Tenure, and Seniority ^ • ^ 

Tenure should be assigned major importance in retaining 
faculty within a department having both tenured^? and non- 
tenured faculty./ The possession of tenure by a faculty 
member should imply tiihat he has established^ by his past . 
performance^ his effectiveness as a teacher within his 
discipline and his efficiency in the discharge of pro- 
fessorial responsibilities. » . ♦ 

The institution^may be confronted with ,the necessity of 
reducing faculty within a department having all tenured, 
faculty. In this case^ a tenured fg^culty member^ or 
- membersv would be released or reass^igned. Seniofityv 
. * ranlCr and evaluation^ in that order ^ should be the 
criteria applied in this case.. ^ ^ 

B. . Rank 

A .second criterion in deciding which faculty have priority 
in retention> distinctly secondary to that of tenure / is 
professorial rank at the college. It is' recommended that/ 
after consideration of the criterion previ'ously described^ 
I rank should be applied in deciding which fiaculty to re- 
' tain; This recommendation presupposes that rank at the 
college ia awarded in recognition of meritorious .service 
or the potential for meritorious service; consequently/ 
the college generally will profit by reteiining faculty 
member ^Ni^f^igher rank* 

C. Evalua tions 

— ^ - - — 4,6 

If/ after the application of the previously described 
criteria/ no decision has been implied as to which 
facjBflty member./ or members/ to release within a depart- 
ment/ then the evaluation of a faculty member by faculty/ 
students/ and administrators should be considered in 
making a decision. Utilizing evaluations in cases of 
fiscal exigency should be the criterion of last resort 
because of the inherent danger of confusing dismissals in 
this category wit^ dismissals for other causes. - 
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Reconrmfendations from the College Planning and Budgeting 
Coiranittee shall be fo^rvarded to the V^ice President for 
Academic Affairs. ^ 

Once a recommendation to terminate a faculty member for fig- 
cal reasons— has been appfeaved by the Vice President for 
AcadiSmic Affairs,^ th6 Tresident^ and the Board of Visitors^ 
the ^following Idmijptistrative procedures shall be used:. ' 

A. Offer the faculty men^r^priority in employment if re-, 
employment b^omes .ptSssibie. The place of a released 
'faculty member vfili not be filled-by a replacement 
within a period of two years unless the released 
faculty member has been offered, reappointment and 
reasonable time within which to ^ acceptiror% decline it. 

V . , ■ ° 

B. Provide the released faculty meinbel: with a written 
statement identifying the reason for *hi^ dismissal • 



C. The stahdards 'of notification as stated in the . • . . 
Faculty or Personnel ^Handbook 'will > of course ^ be 
observe^ except in demqnstrabl^ fiscal emergencies 
yhich make this procedure "^impossible*. ^ 

D. Provide the releasedT^non-tenured faculty member with 
the opportunity for a hearing before the Faculty 

^ Grievance- Committee tSection (2) ^ - Finar Report of . 
the Task Force on Internal GovernanceT ^ A teni^red 
faculty member whose services are to be terminated 
due to fiscal exigency may/ of course/- appeal his case " 
to the Academic Freedofn and Tenure Committee (Sgctionv 
L. (1) f Final Report of the Task Force on Ipt€r£^al 
Governance ) • ' 

The guidelines and mechanisms to be used in the event of a 
fiscal esfigency should.be subjected to continuous review by 
the College Planning and Budgeting Committee*. 

m 

It should be- emphasized that an unfavorajlle trend 'in overall 
enrollment should not preclude the addition of new programs 
which show promise'of attracting a substantial number of 
stvtdents to the College. Procedures for the implementation 
of such new procedures are provided for through routine 
machinery and througjji the system of inteyhal governance,, 

The Task force's recommendations are in no way intended to 
diminish ^e responsibility of the departments in making 
program and personnel decisions. 
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INTRODUCTION 



At the beginning of the 1972 Pall Qtiarteo:^ • . • • President 
of • • . utilized a series of three all-college convocations 
to share his ideas for the future of the College with faculty^ 
staff and administrators • He suggested the immediate formation 
of a Task Force on Innovatigns , a Tas^ Force on Internal GoveJS'- 
nance^ and a Task Fqrce on Fiscal Exigency. ^ 

On September 28, the composition of the Task Force on* Fiscal 
Exigency was annovinced. The Task Force consisted of three facul- 
ty members elected at a general fac^^::^^ meeting^ three adminis- 
trators appointed by the President, two undergraduate students 
appointed by ^ the Student Government Association^ and one graduate 
"student appointed by the Gjcaduate Student Association. . 

^ Me organizatior^I/ meeting of the Task Force was held on 
October 3. At this 'meeting , . . . , charged the Task Force 
with the development of a fiscal exigency plan that* could be 
effected either immediately or .at any future date when the CollegeL 
might be confronted with a fiscal exigency. He reque^s ted -that ? 
either an interim or a final report be prepared in time for 
presentation at t]he Febrijary,.* 1973^ hieeting of the Bpard of 
Visitors. . ' ' 

'\ • • indicated that he would appreciate being kept infbrifie'd - 
of the progress of the Task Forcer out that he did not expect, 
to meet again with the Task Force or to submit any suggestions 
that might influence its report. - ^ 

At the second meeting^ the Task Force decided to meet s^s a> 
committee of the whole urttil such tirtie as a plan of approach was* 
fully developed and then 'to meet as sxib-committees except when ^ 
information from the: entire Task Force was^deemed necessary. ' ^The 
Task Force also agreed/that letters should be sent to faculty/ 
students^ administrators ^ as well a^s to strident organizations 
.requesting suggestions regarding the development of a fiscal 
'exigency plan. This request for^suggestions ultimately *resul ted 
'in meetings of the Task Force with' the Faculty Assembly and with 
the officers of many interested faculty and student organizations 
(see appendix\3) • A niimber of valuable ideas Were also obtained 
through conversations of individual Task Force members with 
facui^^ and students. 
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^J^SA Task Force siibsequently was divided into three! svib- 
JSSnittees charged with the following responsibilities k (1) the 
development of procedures and forms required to obtain information 
necessary for the implementation of a fiscal exigency plan; (2) 
the development of a plan for the determination of the existence 
of overstaff ing; (3) the . . . .development of a philosophy and 
a set of criteria and procedures which can be used in the event 
that. a reduction in the number of faculty is required. After 
.thorough discussions during meetings of the en'tire Task Forc^, 
the reports of these sub-qommittees were "'modified as necessary, 
and. the' versions ^xiltimat^ely accepted, by ,the faslc Force appear 
as the major sections of this repoyt. V « • 

' . . < ■ 

.The followihg points should \fB cl=early borne .in mind by the 
reader while considering this report: 

(1) The Task Force did not direct itself to situations involving 
the termination of faculty for reasons other than a fiscal 
exigency. The mechanisfe which* applies in such cases hAs* 
already been specified in the Faculty Handbook . 

(2) The Pi'scajl^ Exigency Plan proposed in this report \i^as by no 
m^ans specifically developed to ajJply/Jbo the current acade- 
mic year although^ th^ plan will have beian formulated should 

. ,a need arise to resort to it. The- Task Force has attempted * 
to suggest general guidelines and procedures ^whereby fiscal 
exigencies can handled at any time in the Couture. More--^ 
over,, a fiscal exigency does present acadefaic arid adminis- 

* trative problems which are too complex to be solved*'by the 
aEp*licatibn of any single predetermined fonpula. Each fiscal ^ 
exigency is unique in many ways, and Xt should be recognized 
that a fiscal exigency jfen exist in ^eftain isolated areas 
and not be apparent so far as the overall operation of the 
college is concerned. 

The guidelines and mechanisms suggested in this report .should' 
be s\abjected to Continuous review by the 'committee charged with 
the implementation of the fiscal pxigericy plan. The important 
point, however, is that the guidelines and mechanisms should be 
in existence when a fiscal exigency develops and should not have 
to be developed after the fact. 

» ' • . • ■« 

(3) The plan suggested in ♦thi^ report, together with the ration- 
ale used in developing.it, is consistent >/ith that used at 
other institutions of higher learning "Whrbh have experienced 
a fiscal exigency. Information obtained from other institu- 
tions is presented in Appendix 5 of this report. 
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(4) 



NO attempt has been made to test the mechanisms which have 
been suggested for the collection and the application of 
significant data. 



,(5) The Task Force carefully considered the question o£ legality 
before recommending criteria and procedures for faculty 
reduction in over-staSfed*^ areas. The concepts of tenure and ^ 
academic freedom as well as previous ' interpreiations of the 
courts in pertinent cases were thoroughly reviewed. / 

(?) The Task Force's" recommendations are in no way intended to 
diJltnish the responsibility of the departments in making 
pro-am and personnel decisions. The role of the depart- 
ments in the implementation of a fiscal exigency plan is 
clearly stated in this report. The Task Force believes 
• that its presen'tation of guidelines and mechanisms will 
provide for. both consistency and fairness , which are vital 
to crucial personnel ^decisions • 

(7) After "this report has peen made available to the faculty 
and administration* for their reactions and suggestions, the 
Task Force r at the President's request , will prepare a 
brief working document to submit to the President who will 
in turn make his recommendations to the Board of Visitors 
at its Spring or Summer Meeting. 

^ . " .. ^ ' ^ - 

(8) ' In this report r the Task Force on Fiscal Exigency is recom- 

mending the establishment of a committee on Programs and 
Staffing, which would function as two subcommittees^ - the 
Subcommittee on Programs and the Subcommittee on Staffing. 
The Task Force is aware of makirtg this recommendation prior 
to the submission of a final report by the Task Force on 
Internal Governance. Consequently, the Task Force on Fiscal 
Exigency recognizes that it is possible for a*committee 
structure to be proposed by the Task Force .on Internal 
Governance within which it might not be necessary to estab- 
lish, a separate committee on Programs and Staffing. If thift 
, is^ the case, the . Task Force qji Fiscal Exigency recommends 
that the responsibilities of a Committee on Programs and 
Staffing which are outlined in this report bq assigned to the 
most appropriate committee , (or committees) resulting from 
recommendations of the Task Force on Internal Governance. 



DETERMINATION OF THE EXISTENCE OF OVERSTAFFING 



COMMITTEE ON PROGRAMS AND STAFFING 

It is recoiranended that a College Committee on jPrograms and 
Staffing be formed. This committee should consist of twelve 
elected faculty members: six from the School of Arts and^ 
Sciences^ three from the School of Applied Arts and Sciences 
and three from the School of Education. Composing this committee / 
should also be the Vice President for Academic Affairs; the Vice 
President for Business and Finance; an undergraduate upperclass- 
man from each School appointed by the Executive Cotuicil of the^ 
Student Government Association and approved by the Student Legis- 
lature; and Qne graduate student ^ appointed by the Graduate' Stu- 
dent Association. 

Occasional meertings of the entire 'committee will be necessary 
for*purposes of communication • How^ver^ most of the business of 
the committee will be conducted through two sub-coiranittees: the 
S\ib-Committee on Programs and tt^e Sub-Committee on Staffing. 

f ■ 

The Sub-Committee pn Programs will be responsible for deter- 
mining areas where overstaffing exists^ for making recommendations 
regarding the reduction of faculty position^f and for making 
recommendations concerning the curtailment of programs. 

The Siib-Cpraini'ttee on Staffing ^ upon receiving a recommendation 
from the other sub-committee ^ Will be responsible! ( after a thorough 
consideration ^of departmental recommendations ) for suggesting which 
faculty members must be released (or used in another capacity by 
the college) in ai^ ovcS^staf fed department. 

' (Section on data omitted) 
DECISIONS WHICH MIGHT BE REACHED BY THE SUB-COMMITTEE ON PROGRAMS 

The following decisions might be reached by the Sub-Committee 
on Programs : - 

*i ' (1) Overstaffing exists with a particurar department . 

The extent of overstaffing should be dete.rmirfed. 

(2) A major should, be dropped . Both tindergiraduate and 

graduate majors must be considered. . A recommendation 
^ could be that a major Jd§ dropped, but that sufficient 
advanced courses be maintained so that certification 
opportiinities within the area could^ still be provided. 
* " A more severe cutback could, of course, be recommended, 

leaving the department with only those courses jte- 
quired to meet the necessary service functions. 
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■ . / 

Whenever the.^ub-Coiranittee on Programs determines that 
over-staffing within a department is so serious that t)ie 
number of faculty should be decreaflfced; the charge of recom- 
mending which faculty are to leave the Department will rest 
with the Sub-rCommittee on Staffing , 

CRITERIA USED-^N MAKING DECISIONS 

It j/s suggested that the following criteria be used by the 
Sub-Committee on Programs for arriving at the decisions 
already listed^' 

(1) DECISIC^N: Over staffing exists within a department- • 
Criteria ^ ' 

*(a) Current enrollment and. accjepted student/teacher 
ratios. . ^ 

(b) Trends in enrollment. Great deli:beration is re- 
quired. Reaction must' not be sp fast as to allow 
no opportunity for the unfavorable enrollment 

• problem to correct itself. 



(c) Opportmities for temporary utiliz^ion of 



faculty in other capacities. -/ 



(d) Number of. faculty within the department; faculty 
specialties needed to maintain a program. 

(e) Availability of similar programs in adjacent 
areas and throughout the State. 

(f) Existing specialized** facilities which^would be 
mused without a major within the area; addi- 
tional specialized facilities needed. 

(2) DECISION: A major should be dropped. 

Criteria 

(a) Existing specialized facilities which would be 
unused without a major in the area; 'additional 
specialized facilities needed. 

(b) Cost o/ program. 

(c) Availability of similar program^ in adjacent areas 
cind throughout the State. ' ^ 




(d) Glarrent enrollment and acc^ffred student/teacher 
ratios. 

Trends in enrollment. Great deliberation is 



required . Reaction must n6t be so fast as to / 
allow no opportunity for the unfavorable enroll- 
ment problem to correct itself. 
,.0 • ■ 

(f) Opportunities for temporary utilization of faculty 
i,n o€her capacities. ' ^ 

(g) Projections which estimate demand for graduates 
in the field. 

# 

(h) Niimber of majors graduated per year and trend \ " 
,y ^ numbers of graduates. > 

NEW ACADEMIC PROGRAMS , 

•■ -I 
It should be emphasized ''that an unfavorable trend in , overall 

enrollment should not preclude the addition of new programs which 

show p^omXse of attracting a substaritial number of students to 

the College. The Committee on Programs ^nd Staffing # however, ' 

will* not be concerned with the initiation of new ax:ademic programs^ 

Logically, new programs originate within the depgi^ment or school/ 

most directly related to the program and should be channeled from 

the appropriate department , chairman and school ^ean to ,a college 

curriciulum committee (and the Graduate Policy Cojnmittee / if 

^applicable) and then to, the Vice President for "Q^cademic Affairs. 

PHILOSOPHY TO BE APPLIED IN THE REDUCTION OF FACULTY AND THE 
CURTAILMENT OF PROGRAMS 

As early as 1940, a "Statement of Principles on Academic Free- 
dom and Tenure," which was jointly sponsored by the American 
Association of Univ^r^ity Professors and the Association of Ameri- 
can Colleges, recognized the possibility that institutions of 
higher learning might find it netiessary to either curtail or 
eliminate certain academic programs. In so doirrg, this action 
could involve the termination of probationary and/or tenured 
members of the faculty. 

Under the section on Academic Tenure, the "1940 Statement" 
maintains that "termination of a contimious appointment because of 
financial exigency should be demonstrably bona-fide." In a "State- 
ment on Financial Exigency and Staff Reduction," adopted in Novem- 
ber, 1971, the Association of American Colleges asserted: 
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"A college o^r university must dedica.te all o-f its 
resources to the greatest. possible achievement of 
its educational goals and purposes . Fiscal policy 
should reflect this' commitment. In meeting this 
/ Commitment unfavorable - economic conditions may 

requii^ an institution to reevaluate pLts priorities 
and ireaXlocatfe limited financial resources , when it 
becdmes necessary to curtail "or eliminate some 
edticational programs and terminate some staff appoint- 

?ents , the importance of such decisions to an insti- 
ution, its students and the members of its academic 
staff requires tlje closest possible coordination of 
fiscal and academic planning. In particular, f.air' 
and effective procedures should be designed, if 
possible, before a ^crisis, develops / 

In a statement "On Institutional Problems Resulting From 
Financial Exigency;," issued bj^ the AAUP in Septe&nber, 1972, there* 
appears the following quote: ^ 

"Among^ the various considerations difficult and often 
K' competing, that have to be taken into account in^ 

deciding upon particular reduction, the retention of 
a viable academic urogram should necessarily ,^ome 
fdrst. Particular /reductions should follow considered 
advice frojn the concerned departments, or other units 
/ of academjic concentration, on the short-term and long- 

/ term* viability of reduced programs." 
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In view of the 'high priority given to? viable academic ^programs 
and to the concept of the faculty '^s an entity, which through 
its collective purpose and function sets the viability of the 
academic program, it is Imperative that prior to any reduction in 
staff, a college or university should make a thorough analysis 
of all those phases of the budget not directly related to the 
acade^mic ptogram. The amounts allcrtted to non-academic personnel, . 
maiiybenance coi&ts, and service costs should be closely scruti- 
nized as to th^ possibility of effectuating increased economies. 

If it seems to be necessary to a reduction in the faculty, 

there are several measures which shpuld be considered before taking 
any action which would completely remove one or more faculty mem- 
bers. • " / * 



(1) The AAUP release of September, 1972, "On Institutional 
Problems Resulting Froity financial Exigency," states 
that "a' change from full time to part time service . . 
may occasionally be a feature of an acceptable settle- 
ment. " . - • . 
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(2) 



The equivalent of reducing one full position could 
be ''realized by placing four faculty members on thre^- 
fourtha full employment. By various rotation 
schemesv in which certain given numbers of faculty | 
members are involved, aji element of equity could be 
.established. 

In the same AAUP release, a measure more palliative! than 
complete separation is suggested in the following Iquote i 
"In some cases, an arrangement for the early retirement 
of a tenured faculty member, by investing appropriate 
additional instituti9nal funds into his retirementi in- ' 
come, may prove to be desirable if the faculty member 
i^'s' himself agreeable to it."^ I 

Andthfer device could be to permit one-to three-year 
sabbatical or educational leaves of absence at one- 
third or one-ha'lf of the regular salary. Incl-uded-in 
this measure would be the consideration of certain 
fringe benefits. This device perhaps . could offer the . 
possibility of allowing* a faculty member to retrain for 
another position for which there is a need in the insti-^ 
tution^ 





to m^ke 
the ^ay 

Ofw 

farding 
^ stent; 



(3) Another measure, 6ffering possibilities of.achie 
economies, is to place a temporary freeze on all 
salaries. However, a way to jcealize a small re' 
iA 'expenditures ' and' still mfaintain pay raises " 
a small differential in the amount or percent 
raises per profepsiondrl rank. ^ This procedure? 
doubtful value. Perhaps the best arrangejntient 
pay raises is to 'make ttie ampunt or*percent 
for all ranks. ^ ^ 

Declaring a total mojratoritam on promotion, tor a period/ 
not to exceed two years, is also a measure to consider. 
Moreover, a policy whereby faifJulty members are more 
carefully screened prior to granting tenure offers 
some chance of monetary relief. 

CRITERIA BE USED IN THE REDUCTION OF FACULTY 

In the ev^nt of a reduction in the number oi faculty within 
a given department, but not the elimination of -that unit^ the 
principal consideratiop in* determining yhich faculty to retain and 
which to release should be "the retentwn of af' viablet. academic 
program,"-^ within thai department. The/determinatiprl of the minimal 



'A.A.U.P. , 
Exigency. 



"On Institutional Problems Resulting f rdrt /jpinancial* 
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faculty needs and the apeas of s'peciality wb;i,ch are essential to 
the^ department' s*c6ntinuance as a viable academic unit should 
necessarily involve the > faculty of the department and the stand- 
ing Sub-Committee oh Staffing. • 

■ ' ■ ■ " , ■ ' ■ ^ '' ■ . 

After faculty members who are essential to *a department ' s 
continuance have been identified, the remainingf faculty within, 
a department should hgive priority in retention by . 
the ba.sis of the following criteria^ stated in order of impor- 
tance: ^ ' 

1. Tenure and Seniority . v 

^ " ■ 2. Rank • ' 

3. Evaluation 



1. \Tenure and Seniority 



Tenure, which is highly correlated tb seniority at ... - 
should be assigned major- importance in retaining faculty within 
a departmei^t having both tenured and nontenured faculty. The 
possession of tenure by a faculty fftember should imply that he - 
has established,* by his past performance^ his effectiveness as 
,a'teacher within his discipline and his efficiency in the dis- "^^ 
charge of professorial" responsibilities. This statement probably 
does not invariably apply to the tenured faculty at ... . 
particularly since decisions/l^ivolving ten^ire as practiced in 
^^st years at this colle^einade only ratherxlimited allowance 
for faculty and student jtSdgments; and the ^sis for such deci- 
sions, both for granting and denying tenure ^^^^^^ not° adequately 
specified. 

The institution maV^vhe confronted with the^neqessity of 
reducing faculty withiTi'^^^partment havxng alF^ tenured faculty.' 
Jn this case, a tenured fa^^^y member, or members, would be 
re.l^Qased or reass'igri^d. Sen^soty, rank, and evaluation, in 
that order, should be the criteria^^a]gplied in this case.^ It may 
be~wise for . . . .to study whai: is ibl\e desirable proportion, 
or perhaps maximum percentage, of tenure^ faculty for th^ college 
as applied on a" departmental basis'. No 

2. Rank 

A ^second criterion in deciding which faculty have priority 
in retention, distinctly secondairy to that of tenure, is profes- 
sorial rank at the college. It is recommended that,. after con-, 
sideration of tl^e criterion pifeviously described , ^rank ^hould be 
applied in deciding . which faculty to retain. / This recommendation 
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presupposes that rank at the college is awarded in recogn^-tion 
of meritorious service or the potential for meritorious service; 
consequently, the college generally jwill profit byfretaining 
faculty members of t^igher rank» \ *d ; 

3» Evaluations \ j ' ^ 

If, after the application of botfi of the previously described 
"criteria, no decision has been implied as to which faculty member, 
or members , to release within*' a department, then the evaluation 
of a faculty member by faculty, students, and administrator's should 
be considered in making a decision. utilizing evaluations in 
cases of; fiscal exigengy should be the criterion of last resort 
because of the inherent .danger of confusing dismissals in this 
category with disMssals for pther causes. The Association of x 
j^toierican Colleges has stated: ^ ^ ^ V 

There may be some temptation to,seiZ,e lipon finan- 
cial exigency as an occasion "^JEb remove an allegedly 
^y-^ . incompetent^ staff member, 'Ii? the latter case, the 

approprjfeate proceeding is a? dismissal hearing and 
• the'fac%lty member is entitled to the protections 

and standards of due process set forth in the 1940 
"Statement of Principles on Apademic Freedom and. 
Tenure • "2 "^""^ 

^ The Task Force on Fiscal Exigency endorses this statement. 

PROCEDURES TO BE USED IN THE REDUCTOiON OF FACULTY 

Once a decision has been made to terminate a faculty member 
for fiscal reasons, the following procedures are recommended 
by the Task Force for handling such dismissals. 

The pojssibility may exist that the faculty member scheduled 
for. dismissal car* be retraine'd with3Si an area in which additional 
or Replacement faculty members are needed by the college. In 
such cases, and^ especially appropriate with a tenured faculty 
o,' • member, the institution should consider devoting some of its 
resources in aiding the faculty membei: to retrain through a 
sabbatical or e'ducational . leave pi^pgram in^ orde^r to enable him 
t6 continue his services to ... * 



Associatior^of American Colleges , "Statement on Financial 
Exigency ana Staff Reduction." 
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If there is no other choice than 
should proceed as follows: 




a dismissal, the institution 



Offer the faculty member pri^ority in employment if 
reemployment becomes possible. The American Asso- 
ciation of University Profesisors, in a 1968 state- 

ent on "Recommended Instittitional .Regulations on 
Academic Fipeedom and Tenure," stated that the 
released faculty member's place will not be filled 
by a replacement within a pdriod of two years, 
unless the released faculty jmember has been offered 
reappointment and a reasonable time within which to 
accept or decline it. 



(2) Provide the released faculty 
- . statement identifying the 



meiriber v/ith a written 
for his^ dismissal. 



reason 



(3) Observe the standards of notice ^s stated in the 1971 
. . . Faculty .Handbook. These ^^tandards are deemed 
i^air and appropriate by the Ta3k Force on Fiscal 
Exigency. 

(4) Provide the released faculty member with 'the oppor- 
tunity tfor a hearing before tne College Committee 
on Programs and Staffing ; ^ andl if a tenured faculty 
member allege*^ reasorf^ other than fiscal for his 
dismissal, then the faulty member shall be entitled 
to an appeal to the Acao^ic Freedom and Tenure 
Committee with this Committee being primarily con- 
cerned with matters of academi.c freedom. 




APPENDIX I 

INTRODUCTORY STATEMENT 'FOR POLICE AND PROCEDURES FOR 



REDUCTIpN/REALLOCATION IN FORCE 



The purpose of the attcEched policy 
govern reduction/real locations in force 



lis to' establish rules to 

at ■« • • « 



Many American colleges and universities have entered a 
period of financial constraint so severe as to require the re- 



lease of personnel who would ordinarily 



be retained. 



Until recjfently persjDnnel recoiranendatioris and decisions have 
^generally reflected increasing allocations. Growth tended to 
obscure non-reappointments which have occurred through the years. 
Expansion created a climate where the normal expectation was of 
contiriuing appointment for the individual and growth of programs 
^nd units . 

Current circumstances have dramatically ^changed this situa- 
tion ih ways which make non-renewals more frequent ^ more diffi- 
cult for the institution and more painful for individuals 
affected- Decisions not to renew contracts are not new experi- 
ences. Th^ major difference* is that .... and other institu- 
tions, currently find themselves forced tc^ allow some contracts 
to end solely because of loss of positioris, without any adverse 
judgments of the persons involved. Two primary factors are 
always involved in j^ersonnel decisions: 1) the immediate and 
anticipated long term program needs of the institution/ and 
2) the competence and promise of personnel. In the attached 
policy the former factor is given an impojrtant role in ^personnel 
decisions while the latter is considered only to the extent that 
the competence and promise of faculty memlpers is reflected in 
tenure / rank and acadiemic degree. 

The attached reduction/real location pqlicy provides that 
faculty- position and personnel allocations\ will be based pri- 
marily upon recommendations originating in^the college's 
academic units; the academic units are given initial respon- 
sibility for all positions and personnel determinations. 



The attached policy establishes no single set of directives 
or criteria to guide or restrict recommendatjLons of the academic 
units in accomplishing required reductions/r^alloc^tions . Each 
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academic tinit^ when faced with the reduction/reallocation task, 
sljould consider the full range of its options , and, using 
decision-making procedures which allow full participation^ by 
all te'aching faculty members of the unit, should formulate 
recommendations based on an assessment of the best interests of- 
the S'tudents who are to ife educated and the, anticipated educa- 
tional program needs of the college. It is the intention of 
the board that the termination of faculty members in accordance 
with the terms of the attached policy shall be "undertaken only 
in those instances where,, in the opinion of the Board, the 
academic units arid the administration are xanable to. devise 
vi^able alternatives i^o faculty layoffs. : 



The attached policy makes provision for adherence during 
the reduction/reallocation process to the goals and requirement 
of the colleger's Affirmative Action Program. 

The Board of Trustees acknowledges that since Jtme, L973, 
much thought and effort have gone into' reduction in force plan-* 
ning and preparation. Particular note is taken of the work^by 
the Select Committee on Service Programs arid the Allocation' 
Advisory Committee, whose preliminary reports are contained in 
the September 21, 1973, special edition of . . . ^ .. It is the 
Board of Trustees' desire that nothing in the following policy 
statement should inljerfere with the internal processing of 
these reports, nor with the presentation to the board on Novem- . 
ber 1, 1973, by the President of the final recommendations 
stemming from them. ) ' ' 



The board wishes to commend the members of the college com- 
mxanity for their united efforts in response to the problems 
which presently confront >. . . . 

\ POLICY AND PROCEDURES FOR REDUCTION/REALLOCATION IN FORCE 

A. Purpose . The rules and procedures set forth herein are 
intended to achieve the follqwing ends: 





(J.) 



To estab^lish and maintain orderly procedures fop- 
allocating resources among various academic ux)£ts 
or sub-units. 



(2) 



To provide members of the college commxanity with 
an opportunity to participate in decisions rela- 
ting to ,reductions/reallocations in force. 



(3) 



To provide maximum feasible notice in advance to 
faculty members who must be ^terminated from employ- 
ment at . . . . in connection with a reduction/ 
reallocation in force. 




ERLC 



(4) . To 'seek to minimize the distress pn any^ faculty 
members who may be teminated in connection with 
.the reduction/realloqation by assistance in 
securing reemployment. • 

Definitions, As used herein^ the following terms shall • 
have the indicated meanings : 

* * * ■ 

(1) "Reductions/Reallocations in force" shall refer to 
the reallocation of faculty positions among ^ and 
the reduction or consolidation in whole or in part 
of, academic units or sub-un^s^ and a concomittant 
termination from employment o]^ tr'ansf^r of faculty 
members^ necessitated by budgetary crjsis^ legisla- 
tive mandate^ or other cause* 

(2) '^'Academic unit" shall refer to a cluster college or 
• academic department. 

(3) "Academic sub--imit" or "sub-\init of an academic unit" 
shall mean (a) recognized programs of study within 

an academic unit; (b) identifiable courses and sub- 
ject areas within an academic unit; (c) specialized 
areas of expertise^ which are necessary for faculty 
research and curricular development and implementa- 
•tion; (d) recognized subdivisions of an academic 
discipline; (e) other identifiable elements of the 
academic function. 

Initiation of Reduction/Reallocation in Force . . The 
College^ President shall h'ave the authority to request the 
Bpard of Trustees to initiate a reduction/reallccation 
resulting iti reduction of force. Such a request shall be 
accompanied by a written statement of reasons why such 
action is necessary or appropriate. 

Reallocation of Full-Time Equivalent Faculty Positions • ' 
Among Academic Units . 

(1) Whenever the board determines that .a reduction/ reallo 
catioti resulting in' reduction in force is or may be 
necessary or appropriate ^ the President will request 
the administration, the All-College Sfenate^ the acade 
..mic tinits^ and all interested members of the college 
commtinity to develop proposals concerning the reallo- 
cation of full-time equivalent faculty positions 
(PTE's) among the college's academic units. 
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(2) All 'proposals concerning the reallocation of PTE's 
shall be sxibmitted in writing to the President or 
his designee. The President may establish time 
limits within which all parties shall be required 
to submit their proposals. 

Each party submitting a proposal should indicate the 
factors or criteria which have been considered and 
-the reasons for the particular proposal. 

(3) The President or his designee may conduct a public 
hearing at which interested hiembers of the college 
community will be allowed a reasonable opport\anity 
orally to present information or ^opinions conceirn- 

^ ing the reallocation of PTE's among academic units. 

(4) After considering all available, information^ the 
President or his designee shall prepare a written 
recommendation for presi&ntation to the board. 

(5) The Board of Trustees will review the recommendation - 
of the President and all other proposals which* have 
been timely submitted and may request such other 
evidence or information as it may deem necessary or / 
appropriate. At the conclusion of its review the 
board will determine, in the exercise of its dis- 
cretion, (a) the manner "in which PTE's should be 
reallocated among the college's academic units, and 
(b) which particular academic units should be 
reduced or consolidated in whole or in part in con- 
nection with the reallocation. 

(6) The President will thereupon issue a written order 
directing the administration and the affected acade- 
mic units to accomplish an appropriate reduction in 
the full-time equivalent faculty positions within 
each academic unit which have been reduced or con- 
solidated. 

E. procedure for Accomplishing Reductions in Full-Time Equiva- 
lent Paculty Positions in Particular Academic Units . 

(1) The Allocation Advisory Committee of the Academic 
Coordinating Commission (Advisory Committee) sKall 
provide information to all affected academic units 
concerning possible alternative methods for reduc- 
ing full-time equivalent faculty positions (PTE's) 
which do not require the actual layoff of faculty 
members. 
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(2) In each instance in which the board has ordered a 
reduction in an academic unit's PTE's ^ the teach- """^ 
ing faculty members and the appropriate adminis- 
trator (department chairman or dean) of that unit 
shall first a^btempt to formulate concrete and 
viable, alternative methods f9r reducing the xinit's 

.PTE's which will minimize or eliminate «the neces- 
sity of terminating the employment of^ faculty 
members belonging to the xiniti 

In those instances in, which the academic unit is 
unable to accomplish the entire required, reduction 
by means other than^ faculty layoffs , the adminis- 
tratga: jknd faculty members o'f the unit shall- pro- 
ceed to (a) divide the academic ynit into academic 
sub-units; and?''(b) assign PTE's (or ^ fractions there- 
• of) to each "^sub-unit of the academic unit, provided 
that the total number of PTE's assigned to all sub- 
units of an academic unit shall not exceed the 
total number of PTE's allocated to the academic unit 
by the board. ' ^ 

(3) Each academic unit shall forward to the Advi^oty 
Committee and to the Vice-President for Academic 
Affairs a written proposal (or prop^ofeiils ) for 
accomplishing the required reductions in the unit's 

, full-time equivalent faculty positions and a written 
summary of the decisions reached and the actions 
taken by the unit pursuant to .Subsection 2 of this 
section, together with a statement of the reasons 
for those decisions and actions. 

(4) If an academic unit affected by* a reduction in force 
fails to develop and submit a written proposal in 
accordance With the provisions of the above sub- 
sections, the Vice-President for Academic Affairs 

' in consultation with the Advisory Committee and the 
appropriate academic deans, phall develop a proposal 
for realizing the required reductions in the unit's 
full-time equivalent faculty positions. 

(5) The Advisory Commit.tee shall examine the proposals 
submitted by each academic unit, together with any 
objections or counter-proposals submitted by 
individual faculty members. The criteria utilized 

by the Advisory Committee in evaluating the proposals 
submitted shall include but not be limits to the 
following: -^^^^^ 
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(a) whether the academic unit has acted arbitrarily ^ 
y 'capriciously/ or unreasonably ' in developing the 

proposals ; ^ . ^ 

, *■ -,.1 

• - * ■ ■ " " 

(b) whether the proposals themselves are practical 
and reasonable ; % 

(c) whether the proposials might have a negatiVe 
effect on college interr-departmental programs 
or on the college as a whole; 

(d) 'Whether the* proposals ^ if implemented^ will 

result^ in the required' reductions in* full-time 
, equivalent faculty positions within the academic , 
unit. 

After completing its review^ the Advisoi^ Coiranittee shall 
forward its findings and conclusionKS to the ^respective acade 
mic lanits and to the Vice-President for Academic Affairs. 



(6) The Vice-President for Academic Affairs shall consider 
all proposals and materials which have been submitted 
by, the academic units ^ individual faculty members^ and 
the Advisory Committee^ and shall prepare a written 
reconunendationv^ for the President and the board. This 
recommendation and all proposals and other documents 
which have been received will be reviewed by the 
President and forwarded^ together with the comments 
and recommendations of the President ^ to the board. 

(7) After consideration of all materials submitted^ the ^. 
Board of Trustees will^ in the exercise of its dis- 
cretion^ (ar) designate the specific manner in which 
each academic unit shall realize the required reduc- 
tions in full-time ^equivalent faculty positions ^ and ' 
(b) deteannine how many^f each academic unit's 
fabu^Lty members^ if any^ must be terminated from 

einployment. • , 

* > 

When appropriate/ the feoard Will direct the President 
and the affected academic units to determine / in 
accordance with the procedures set forth in section 
F of this pQlicy^ which ^particular faculty members 
mus't be terminated, from employment. 



1^ 
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Termination of Facility Members ;frbm Eniploy men t > In those 
instances in^which the Board I of Trustees requires an 
academic urxit to terminate al/xacul'ty member (or faculty 
members) from employment^ th^ fp^,:i:(^±ng procedures shall 
apply: 17 * 

(1) 'If the board ;has .allocatied full-time^ equivalent 
. facultj^ poBitians (PTE' s!) among' the various sub- 
> units of an affected academic xmit^ the President/ 
in^consultation with -yie! faculty members and the 
administrator of the unii^^ shall determine which 
individual faculty memberis are qualified on the 
basis of background/ educWtioH/ and experience to 
perform the" duties ^ fUhct|Lons ^ , dnd responsibilities 
required ,tO maintain those sub-units to which the 
board has allocated PTE's (or fractions.. thereof ) . 

(a) ^ It is possible some indi»viduals may be quali- 

fied only in sub-:un£<^s^*which the board has 
/ ordered to be eliminated; if it ii? determined 
that an individual *f acuity member is not 
V, • qWlified to perfoann the dutie's^V function^ > . 

and responsibilities of any academx^c stab-units 
to which the board has allocated FTl^'s (or * 
fractions thereof) , that individuWl will^ be 
terminated from employment. ^ . • 

(b) In those instances in which it is determined 
that the niamber of faculty members who are 
qualifiepl .to perform the duties^ functions^ ^ 
and responsibilities of a particular academic 

^ sub-unit does not exceed the number of PTE's 
allocated to, the siab-tinit by the boards those 
faculty members shall not be terminated from 
employment. 

(c) In each instance in which it is necessary to 
distinguish between iacultfy. riiembers who have 
been determined to b§ qualified only in sub-*- 
imits where the number of qualified faculty 
members exceeds the number of PTE's (or- frac- 
tions thereof) allbcated'by the boards the 

. relative Iretention priority of each "such 
, faQulty member shall be determined' on the 

basis of the criteria in subsection 3 and 4 
'^r of this section. 
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(2) If the board has/directed that termi^tatii^ns from' 
an affected acaaemic ^unit be made on the basis df 
the unit cpnsid6ted as a whole, then the rel^ive 
retention ''priority of each faculty meiriber of t^ 

• unit will, be determined on the bas^is of th^ criteria 
set forth in subsections. 3 and 4^ of this section. 

(3) Sx^bject to the conditions and exemptions set forth 
in subseptions 1 (a)i and 1 (b) and subsection *4 of 
this section, the following criteria shall be 
utilized in determining the relative retention 
priority of faculty "members within an academic unit 
or eub-unit: 

(a) \ tenured faculty members ahall have priority 

over/ all untenured /faculty members; 

' / • • ■ 

(b) between faculty members with equal tenure (or 
\lack thereof), i;ne faculty member. with the 
highest rank st^ll have the greatest retention 
priority; 

(c) Wtween faculty members with equal tenure and 
^ual rank, the faculty member who has obtained 
th^' highest academird degree appropriate to 'his 
or her academic duties at ... • shall have 
the greatest retention priority; 

*(d) between faculty members with equal tenure, rank 
and- aqademic degree, the faculty membgr who has 
the greatest seniority in rank shalj: have the 
highest retention priority; 



(e) between faculty members with equal tenure, rank, 
academic degree, and seniority in rank, the- 
faculty mei)(iber who has , the greatest total^ 

* ^ seniority shall have the ./highest retention priority 

(f) between faculty membjers of equal tenure, rank, 
academic degree, seniority in rank, and greatest 
total seniority, the faculty member who has the 

, greatest seniority iii the highest academic degree 
(appropriate to his or her academic duties at 

/. . . . shall have the greatest retention^riority • 

Seniority" for the purposes of this subsection shall be com- 
pute(5 in the following manner: 

(i)- service at . . . « shall be counted in full; 
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(ii) Q0lleg6 and/or jdniversity service (and other acade- 
itrically-related. experience as determined by the • 
academic unit) prior to egmployment at ... . sKall 
be discounted 50 ""per cent; 



9 



(iii) service at ... . shall be measxired from the first 
s day of classes from the first day of employment as 
a faculty member, which period shall include sabba- 
tical leaves and leaves of absence spent- on academic 
pursuits. , 

Faculty members with the least retention priority shall be 
the first to be terminated. / 

■ - / 

(4) In any instance where an application of the retention 
pxiority criteria in sxibsection 3 of this sept^on will 
have an adverse impact on the college's Affirmative 
Action Program, theT President may award retention 
priority (which is sufficient to prevent such an 
adverse impact) to one or more female jor minority 
faculty members. 

(5) Any faculty member who is ajggfieved by ci notice of 
termination may file a written appeal with .the Presi- 
dent. Such a written ^ippeal shall clearly indicate . 
the basis for the faculty member's grievance* The 
President shall review such a dfrievance on an infor- 
mal basis and shall either uphold the previous deci- 
sion of the college or order .a revision or recisiion 
of the previous, action* If the President denies7t;;he 
appeal of a faculty member, he^ shall furnish to trie 

o faculty member' a written statement indicating the- 
reasons for the denial. ^ 

Any faculty member :who is aggrieved by the informaC^ 
excision of the President upholding the faculty 
mj4mber*s t-ermination shall be entitled to a formal 
administrative reView-of the matter by the board, in 
; accordance with the provision of . ' . ^ . Chapter ' 



Notice 'of Termination. 

(1) n Notice cjf teritilnat'ion from employment at .... in 
connection with a reduction in force shall be given 
to affecteld faculty members by the- President in accor- 
dan-de with the following guidel<£nes: . * 
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|a) Nbntenured faculty members shall be notified in 
writing at least two (2) full academic quarters 
. ^ pjfior to the effective date of tefminationV The 
svunmer session shall not be con;sidered as an - 
academic quarter for purposes of this, subseation; 

(b)- tenured faculty .members ;shall be notifie^d at 
least ojie academic year prior to the effective 
o date of termination from employment. ^ For purpose3 
, of this subsection^ "6ne academic year" shall mean 
three (3) full academic quarters; the summer ses- 
? ^ sion may be considered a full academic quarter only 
if compensation for. t;hat session is augmented to 
total a full academic quarter's Compensation. 

(2) A faculty member who^ files ^an -appeal from a notice of 
tjerminatjion shall Jbe; deemed to have received formal 
written notice of termination as Of" the date of receipt 
of the original,^ notice, *and not as of the d?ite of the " 
final decision on tjie; appeal. 

Rehiring of Factjilty Members . " , - 



(1) Lf, subsequent to the issuance of notices of termination 
to faculty members but prior td the ef;^ective date, of 
those te,rmipai:^ons , it should be determined that (because 
of modified legislative mandates or appropriations/ or 
for other cause) it^is no longer necessary to carry out 
, some or all! of the terminations ^ the board will determine 
whiph previ<l5usly ^reduced academic units or s\ib-units 
0 should be reallocated full-time equivalent faculty posi-' 
tioyis; individual faculty mem6er«» who have previously 
been terminated from those academic units ^o3b' StjJD-units 
will then be rehired, with those individuals: h'avih^ the 
highest retention priority under the criteria set forth 
in section E? being the first tp be- rehired, i 

Assistance in Secjuririg Other Employment . 

(1) In addition I to t^e rehiring provisions in H above, the 
' college community, especially at the unit level, should 
make every effort to provide ass'istance ,to laid-of f 
-faculty, who desire such assistance, to gain employment ^ 
at other colleges and universities and elsewhSre, in 
ways which may prove helpful: ^ . 

(a) by calling 'to\J;he attention of colleagues at <othfer 
y'^'^^chools the availability of individuals whose 

appointments cannot be renewed; 7 * 



(b) ' by uproviding faculty with letters attesting to 
the fact .that the failure tp renew a contract 
was th^ result of- reduction in fotce; ,^ 



(c) by arranging relocation conferences with laid- 
,pff faculty; - 

(d) -by other appropriate means. 
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